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A Non-Sequitor in Parashat Devarim 

Leads to an Important Truth 
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Parashat Devarim, 5773 

 

One of the benefits of the populist approach that we have instituted at KMS in terms of 

all sorts of people giving Divrei Tora and Shiurim, is that individuals are able to bring their 

unique perspectives, both professional and personal, to bear on the Tora and Jewish practice. 

Not only does our shul policy encourage new frames of reference being applied by our 

membership to the Jewish tradition, we can find a similar phenomenon when we selectively 

read compendiums of commentary that include various points of view.1 One such collection of 

Parashat HaShavua essays is produced by Bar Ilan University, and it features each week a 

different personality from the institution’s broad array of faculty, writing an essay.2  

 

The essay on Parashat Devarim that Bar Ilan published last year,3 is written by Elishai 

ben Yitzchak, identified in the essay as an attorney, but who also apparently serves as the 

Chairman of Mishpat HaIvri Education and Teaching for Michlelet Sha’arei Mishpat,4 a 

professional school located in Hod HaSharon, Israel.   As can be expected of an observant law 

school professor, he is particularly sensitive to nuances regarding the legal system and the 

centrality of law as not only a secular, but also a religious value. 

 

Mr. Ben Yitzchak begins by pointing out an apparent non sequitor in the opening 

chapter of Devarim, verses 9-18.  After locating the place where Moshe delivers his valedictory5 

                                                           
1
 I remember Nechama Leibowitz, z”l, remarking once that when she came to Israel in 1935, there were 

not enough jobs for the academics who were arriving and so many advanced scholars, including herself, 
were relegated to teaching in high school. She said that each week a different faculty member would 
present Parashat HaShavua, and she was very taken by a high-level physicist addressing Kriyat Yam Suf 
from his vantage point.  
2
 http://www.biu.ac.il/JH/Parasha/eng/  (English version) 

http://www.biu.ac.il/jh/parasha/  (Hebrew version) 
3
 http://www.biu.ac.il/JH/Parasha/eng/devarim/devarim.shtml “For Judgment is God’s” by Elishai ben-

Yitzvhak. 
4
כפר , בקמפוס של הוד השרוןהשוכנת ב משפטיםו כלכלהללימודי  מכללה אקדמיתהיא  מכללת שערי משפט 

, הכלכלה אקדמיהבעזרת עמותת אנשי ציבור בתחומי ה 5991המכללה הוקמה בשנת  .הנוער ע"ש ב.צ. מוסינזון
(. המכללה מוכרת על ידי 2002)עד שנת  מנחם אלוןוהמשפט. בתפקיד הדיקן הראשון של המכללה שימש פרופ' 

קיבלה המכללה אישור  2050( במשפטים. בשנת LL.B, ומוסמכת להעניק תואר ראשון )המועצה להשכלה גבוהה

 )ללא תזה(. משפט עברי( בM.Aותואר שני ) חשבונאות( בB.Aללמד לתואר ראשון )

 .מדרשה לבנותו בית מדרשבמסגרת המכללה פועלים גם 
5
 valediction (n.)  

1610s, from past participle stem of Latin valedicere "bid farewell," from vale, imperative of valere "be 

well" (see valiant) + dicere "to say" (see diction). 

http://www.etymonline.com/?l=v  
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http://he.wikipedia.org/wiki/%D7%9B%D7%9C%D7%9B%D7%9C%D7%94
http://he.wikipedia.org/wiki/%D7%9E%D7%A9%D7%A4%D7%98%D7%99%D7%9D
http://he.wikipedia.org/wiki/%D7%94%D7%95%D7%93_%D7%94%D7%A9%D7%A8%D7%95%D7%9F
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address prior to his death, in the first five verses,6 the Tora begins to discuss the impending 

inheritance of the land of Israel by the Jewish people.7  

  

But then Moshe suddenly changes subject, and begins to recall how he was 

overwhelmed by having to serve as the sole judge of such a massive number of people, and how 

he designated a number of people with special qualities to assist him in this task.8 9 

                                                           
6
 Devarim 1:1-5 

These are the words which Moshe spoke unto all Israel beyond the Jordan; in the wilderness, in the Arava, 
over against Suph, between Paran and Tophel, and Lavan, and Chatzerot, and Di-zahav. It is eleven days 
journey from Chorev unto Kadesh-barnea by the way of mount Seir. And it came to pass in the fortieth 
year, in the eleventh month, on the first day of the month, that Moshe spoke unto the children of Israel, 
according unto all that the LORD had Given him in Commandment unto them; after he had smitten Sichon 
the king of the Amorites, who dwelt in Cheshbon, and Og the king of Bashan, who dwelt in Ashtarot, at 
Edrei; beyond the Jordan, in the land of Moav, took Moshe upon him to expound this law, saying:   
7
 Ibid. 6-8 

The LORD our God Spoke unto us in Chorev, saying: 'Ye have dwelt long enough in this mountain; turn 
you, and take your journey, and go to the hill-country of the Amorites and unto all the places nigh 
thereunto, in the Arava, in the hill-country, and in the Lowland, and in the South, and by the sea-shore; 
the land of the Canaanites, and Levanon, as far as the great river, the river Euphrates. Behold, I have set 
the land before you: go in and possess the land which the LORD Swore unto your fathers, to Avraham, to 
Yitzchak, and to Yaacov, to Give unto them and to their seed after them.'   
8
 Ibid. 9-18 

And I spoke unto you at that time, saying: 'I am not able to bear you myself alone; the LORD your God 
hath Multiplied you, and, behold, ye are this day as the stars of heaven for multitude.-- The LORD, the 
God of your fathers, Make you a thousand times so many more as ye are, and bless you, as He hath 
Promised you!-- How can I myself alone bear your cumbrance, and your burden, and your strife? Get you, 
from each one of your tribes, wise men, and understanding, and full of knowledge, and I will make them 
heads over you.' And ye answered me, and said: 'The thing which thou hast spoken is good for us to do.' 
So I took the heads of your tribes, wise men, and full of knowledge, and made them heads over you, 
captains of thousands, and captains of hundreds, and captains of fifties, and captains of tens, and officers, 
tribe by tribe. And I charged your judges at that time, saying: 'Hear the causes between your brethren, 
and judge righteously between a man and his brother, and the stranger that is with him. Ye shall not 
respect persons in judgment; ye shall hear the small and the great alike; ye shall not be afraid of the face 
of any man; for the Judgment is God's; and the cause that is too hard for you ye shall bring unto me, and I 
will hear it.' And I commanded you at that time all the things which ye should do.   
9
 The passage has marked similarities to the recommendations that were made by Moshe’s father-in-law 

Yitro in Sefer Shemot, although in Devarim no reference to Yitro appears: 
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These verses are immediately followed by Moshe switching back to his original theme, 

that he had last mentioned in v. 8, i.e., the inheritance of the land and preparations for it.10 

                                                                                                                                                                             
Shemot 18:13-26 
And it came to pass on the morrow, that Moshe sat 
to judge the people; and the people stood about 
Moshe from the morning unto the evening. And 
when Moshe’s father-in-law saw all that he did to 
the people, he said: 'What is this thing that thou 
doest to the people? why sittest thou thyself alone, 
and all the people stand about thee from morning 
unto even?' And Moshe said unto his father-in-law: 
'Because the people come unto me to inquire of 
God; when they have a matter, it cometh unto me; 
and I judge between a man and his neighbour, and I 
make them know the Statutes of God, and His 
Laws.' And Moshe’s father-in-law said unto him: 
'The thing that thou doest is not good. Thou wilt 
surely wear away, both thou, and this people that 
is with thee; for the thing is too heavy for thee; 
thou art not able to perform it thyself alone. 
Hearken now unto my voice, I will give thee 
counsel, and God Be with thee: be thou for the 
people before God, and bring thou the causes unto 
God. And thou shalt teach them the statutes and 
the laws, and shalt show them the way wherein 
they must walk, and the work that they must do. 
Moreover thou shalt provide out of all the people 
able men, such as fear God, men of truth, hating 
unjust gain; and place such over them, to be rulers 
of thousands, rulers of hundreds, rulers of fifties, 
and rulers of tens. And let them judge the people at 
all seasons; and it shall be, that every great matter 
they shall bring unto thee, but every small matter 
they shall judge themselves; so shall they make it 
easier for thee and bear the burden with thee. If 
thou shalt do this thing, and God Command thee 
so, then thou shalt be able to endure, and all this 
people also shall go to their place in peace.' So 
Moshe hearkened to the voice of his father-in-law, 
and did all that he had said. And Moshe chose able 
men out of all Israel, and made them heads over 
the people, rulers of thousands, rulers of hundreds, 
rulers of fifties, and rulers of tens. And they judged 
the people at all seasons: the hard causes they 
brought unto Moshe, but every small matter they 
judged themselves.   

Devarim 1:9-18 
And I spoke unto you at that time, saying: 'I am not 
able to bear you myself alone; the LORD your God 
hath Multiplied you, and, behold, ye are this day as 
the stars of heaven for multitude.-- The LORD, the 
God of your fathers, Make you a thousand times so 
many more as ye are, and bless you, as He hath 
Promised you!-- How can I myself alone bear your 
cumbrance, and your burden, and your strife? Get 
you, from each one of your tribes, wise men, and 
understanding, and full of knowledge, and I will 
make them heads over you.' And ye answered me, 
and said: 'The thing which thou hast spoken is good 
for us to do.' So I took the heads of your tribes, 
wise men, and full of knowledge, and made them 
heads over you, captains of thousands, and 
captains of hundreds, and captains of fifties, and 
captains of tens, and officers, tribe by tribe. And I 
charged your judges at that time, saying: 'Hear the 
causes between your brethren, and judge 
righteously between a man and his brother, and 
the stranger that is with him. Ye shall not respect 
persons in judgment; ye shall hear the small and 
the great alike; ye shall not be afraid of the face of 
any man; for the Judgment is God's; and the cause 
that is too hard for you ye shall bring unto me, and 
I will hear it.' And I commanded you at that time all 
the things which ye should do.   

 
10

 Ibid. 19-23 
And we journeyed from Chorev, and went through all that great and dreadful wilderness which ye saw, by 
the way to the hill-country of the Amorites, as the LORD our God Commanded us; and we came to 
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Instead of interpreting verses 9-18 as simply reflecting Moshe’s sudden sense of humility and 

inadequacy in the face of the multitudes of the Jewish people, Ben Yitzchak posits that the text, 

by juxtaposing these two themes in this manner, is demonstrating that inheriting the land of 

Israel and the creation and maintenance of a robust legal system go hand-in-hand.11  The author 

points out that the Talmud Yerushalmi presents an interesting spin on R. Shimon ben Gamliel’s 

comment in Avot 1:18— 

 

R. Shimon ben Gamliel says: On three things the world stands—1) justice, 2) 

truth and 3) peace… 

 

Yerushalmi Ta’anit, Chapt. 4 

There they taught: R. Shimon ben Gamliel says… 

And all three are a single thing, i.e., when justice is done, truth is done and 

peace is achieved.12  

   

The proof text brought in Avot for R. Shimon ben Gamliel’s assertion actually would appear to 

support the Yerushalmi’s integration of the three elements into a single approach: 

…As is stated, (Zecharia 8:16) “These are the things that ye shall do: Speak ye 

every man the truth with his neighbor; execute the judgment of truth and 

peace13 in your gates.   

                                                                                                                                                                             
Kadesh-barnea. And I said unto you: 'Ye are come unto the hill-country of the Amorites, which the LORD 
our God Giveth unto us. Behold, the LORD thy God hath Set the land before thee; go up, take possession, 
as the LORD, the God of thy fathers, hath Spoken unto thee; fear not, neither be dismayed.' And ye came 
near unto me every one of you, and said: 'Let us send men before us, that they may search the land for 
us, and bring us back word of the way by which we must go up, and the cities unto which we shall come.' 
And the thing pleased me well; and I took twelve men of you, one man for every tribe;   
11

 An additional textual indication of this principle is the Hekesh that appears in Devarim 16:20—“Justice, 
justice shalt thou follow, that thou mayest live, and inherit the land which the LORD thy God Giveth thee.”  
12

 The Yerushalmi offers its comment on R. Shimon ben Gamliel “three pillars” after analyzing a parallel 
Mishna appearing earlier in Avot Chapt. 1 dealing with a different set of “three pillars”: 

There they taught: Shimon HaTzaddik was one of the last of the Men of the Great Assembly. He 
used to say—On three things the world stands—1) on Tora, 2) on (the Temple) Service and on 3) 
acts of kindness.  
And all three are present in a single verse (as opposed to all three constituting different facets of 
the same concept), (Yeshayahu 51:16) “And I have put My Words in thy mouth, and have 
Covered thee in the Shadow of My Hand, that I may Plant the heavens, and Lay the foundations 
of the earth, and Say unto Zion: 'Thou art My people.'”—“And I have put My Words in thy 
mouth”—this is Tora; “And have Covered thee in the Shadow of My Hand”—this is acts of 
kindness; “ to teach you that whomever engages in Tora and acts of kindness, will merit dwelling 
in the Shadow of the Holy One, Blessed Be He… “That I may Plant the heavens, and Lay the 
foundations of the earth”—these are the sacrifices…  

13
 Some claim that the type of judgment referred to in Zecharia is a unique judicial approach: 

 RaShI d.h. Mishpat Shalom 
 This is compromise/mediation.  
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The association between the reading of Parashat Devarim and Tisha B’Av,14 particularly 

in light of the Haftora that is traditionally read from Yeshayahu 1, adds additional poignancy to 

the association between a proper society in the land of Israel and the ubiquitousness of truth 

and justice.  

 Yeshayahu 1:17, 21, 23, 26-7 

Learn to do well; seek justice, relieve the oppressed, judge the fatherless, plead 

for the widow… 

How is the faithful city become a harlot! She that was full of justice, 

righteousness lodged in her, but now murderers.  

Thy princes are rebellious, and companions of thieves; every one loveth bribes, 

and followeth after rewards; they judge not the fatherless, neither doth the 

cause of the widow come unto them.  

And I will Restore thy judges as at the first, and thy counselors as at the 

beginning; afterward thou shalt be called the city of righteousness, the faithful 

city. Zion shall be redeemed with justice, and they that return of her with 

righteousness.   

  

 One can even see the interdependency between justice and the good society in the 

sequence of blessings comprising a portion of the weekday Silent Devotion:15 

 
                                                                                                                                                                             

(The assumption is that pure “judgment” might achieve truth, but not necessarily peace, since 
there inevitably will be a “winner” and a “loser”. In the case of mediation, while truth may not be 
achieved, there is a greater likelihood that everyone involved in the litigation will be able to 
move on as opposed to being filled with resentment.) 
 
Metzudat David d.h. Emet, U’Mishpat Shalom, VeGomer, Shaftu B’She’areichem 
A judgment of truth or a judgment of peace, this is compromise, that promotes peace between 
the litigants, but do not pervert judgment for this is neither truth nor peace. 
 
RaDaK d.h. U’Mishpat Shalom  

(RaDaK, like RaShI and Metzudat David, quotes the Rabbinic approach that mediation is 
being referred to, but only after he offers a more literalistic interpretation.) 

If you judge righteously/fairly, there will be peace between the litigants. Like the Rabbis say 
regarding the parable of the two litigants:  
 Sanhedrin 7a 

Yet another used to say (as a common folk saying): Let him who comes from a court that 
has taken from him his cloak sing his song and go his way.   
Said Shmuel to Rav Yehuda: This is alluded to in the verse, (Shemot 18:23) (see fn. 9)  
“And all this people also [i.e. including the losers] shall come to their place in peace.”  

And the Rabbis interpret the phrase “Mishpat Shalom” with respect to compromise, when they 
say, “Which judgment leads to peace? This is compromise.” 

14
 A literary and musical key is the appearance of the word “Eicha” in Devarim 1:9, with the verse even 

being sung according to the cantillation associated with the reading of Megillat Eicha. The fact that this 
verse appears in the section of Devarim 1 devoted to advancing the cause of justice makes the Ben-
Yitzchak’s point that much more powerfully. 
15

 http://www.chabad.org/library/article_cdo/aid/867674/jewish/Translation.htm  

http://www.chabad.org/library/article_cdo/aid/867674/jewish/Translation.htm
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Sound the great shofar for our freedom; Raise a banner to gather our exiles, and 
Bring us together from the four corners of the earth into our land. Blessed are 
You Lord, Who Gathers the dispersed of His People Israel. 
Restore our judges as in former times, and our counselors as of yore; Remove 
from us sorrow and sighing, and Reign over us, You alone, O Lord, with Kindness 
and Compassion, with Righteousness and Justice. Blessed are You Lord, King 
Who Loves Righteousness and Justice.   
Let there be no hope for informers, and may all the heretics and all the wicked 
instantly perish; may all the enemies of Your people be speedily extirpated; and 
may You swiftly Uproot, Break, Crush and Subdue the reign of wickedness 
speedily in our days. Blessed are You Lord, Who Crushes enemies and Subdues 
the wicked. 
May Your Mercies be Aroused, Lord our G-d, upon the righteous, upon the 
pious, upon the elders of Your People, the House of Israel, upon the remnant of 
their sages, upon the righteous proselytes and upon us. Grant ample reward to 
all who truly trust in Your Name, and Place our lot among them; may we never 
be disgraced, for we have put our trust in You. Blessed are You Lord, the 
Support and Security of the righteous. 
Return in mercy to Jerusalem Your city and Dwell therein as You have Promised; 
speedily Establish therein the throne of David Your Servant, and Rebuild it, soon 
in our days, as an everlasting edifice. Blessed are You Lord, Who Rebuilds 
Jerusalem.  
Speedily Cause the scion of David Your Servant to flourish, and Increase his 
power by Your Salvation, for we hope for Your Salvation all day. Blessed are You 
Lord, Who Causes the power of salvation to flourish. 

 
 For all these reasons, it is with great dismay, especially around the time of Tisha B’Av 

and the reading of Parashat Devarim on Shabbat Chazon, that we are constantly reminded by 

our learning about scandal upon injustice, how far we are from both a Jewish society that is just 

and concerned to protect victims from oppression, as well as a general society, for which Jews 

are to serve as an Ohr LaGoyim, a light unto the nations. The Talmud is not being egocentric and 

self-absorbed when it states,  

 

Shabbat 139a 

It was taught. R. Yose b. Elisha said: If you see a generation overwhelmed by 

many troubles, go forth and examine the Judges of Israel, for all retribution that 

comes to the world comes only on account of the Judges of Israel, as it is said, 

(Micha 3:9-11) “Hear this, I pray you ye heads of the house of Yaakov, and rulers 

of the house of Israel, that abhor judgment, and pervert all equity. They build up 

Zion with blood and Jerusalem with iniquity. The heads thereof judge for 

reward, and the priests thereof teach for hire, and the prophets thereof divine 

for money; yet will they lean upon the Lord, etc.”   They are wicked, but they 

place their confidence in Him Who decreed, and the world came into existence. 

Therefore the Holy One, blessed be He, will bring three punishments upon them 

answering to the three sins which they cultivate, as it is said, (Ibid. 12) 
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“Therefore shall Zion for your sake be ploughed as a field, and Jerusalem shall 

become heaps, and the mountain of the house as the high places of a forest.”   

And the Holy One, Blessed be He, will not Cause His Divine presence to rest 

upon Israel until the wicked judges and officers cease out of Israel, for it is said, 

(Yeshayahu 1:25) “And I will Turn My Hand upon thee, and thoroughly Purge 

away thy dross, and will Take away all thy tin. And I will Restore thy judges as at 

the first, and thy counselors as at the beginning, etc.”  

 

To the extent that an example can be set for humanity about the overarching values of justice 

and fairness, the Talmud views the Jews as God’s Chose Exemplars, and therefore, when they do 

not live up to that ideal, the value of the entire Creation is placed in question. If even one 

people, a people that believes about itself that it has been chosen to live a sanctified and moral 

life, cannot maintain proper standards, then what potential is there for others? We see from a 

series of stories in Beraishit that justice and righteousness are the keys by which God Measures 

not only the Jews’ raison d’etre, but that of the entire world, in accordance with R. Shimon ben 

Gamliel’s pronouncement in Avot, cited above. The Flood is brought when (Beraishit 6:13) “And 

God Said unto Noah: 'The end of all flesh is come before Me; for the earth is filled with 

violence16 through them; and, behold, I will Destroy them with the earth.” The corruption of 

Sodom and Amora that seals their fate is demonstrated by how the residents wish to treat Lot’s 

Angelic guests: (Ibid. 19:5) “And they called unto Lot, and said unto him: 'Where are the men 

that came in to thee this night? Bring them out unto us, that we may know them.'17 “When God 

Tells Avraham that the nation that in the future will enslave the Jewish people, will also be 

judged, it is because of the cruelty with which they treated their slaves: (Ibid. 15:13-4) “And He 

said unto Abram: 'Know of a surety that thy seed shall be a stranger in a land that is not theirs, 

and shall serve them; and they shall afflict them four hundred years; and also that nation, whom 

they shall serve, will I Judge;18 and afterward shall they come out with great substance.”  And it 

is therefore no coincidence that a litany appears in Sefer Devarim regarding many Mitzvot of an 

interpersonal nature, involving someone in a position of power and another who is weaker, 

include the adjuration, i.e., “Remember you were once a slave in Egypt”.19 

 

 Finally, I have often wondered why the Halachic categories of “Chumra” (stringency” 

and “Hiddur” (a beautification of an action) are usually associated exclusively with ritual law, 

e.g., the treatment of Chametz on Pesach and the pursuit of the most aesthetically pleasing four 

species for Sukkot, but not Commandments that deal with the relationships between man and 

man. Perhaps when deciding how to deal with another person, we should be Machmir on 

ourselves rather than seek out the path of least resistance and personal trouble. Similarly, if 

                                                           
16

 RaShI interprets the word “Chamas” as representing thievery. 
17

 This verse is the basis for the sexual perversion defined as “Sodomy”. 
18

 If the Egyptians were Decreed to enslave the Jews, why should they qualify for punishment? Because 
they went too far in their afflictions, e.g., murdering first-born sons, trying to destroy the Jews via 
genocide.  
19

 5:15; 6:12; 10:19; 15:15; 16:12; 24:18. 
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there are different ways to do business, why shouldn’t consideration be given to the most 

proper way of doing things, rather than once it has been established that a certain course of 

action is legal, then all that has to be considered is the maximum profit.  

 

 Reading the Parasha, the Haftora, Eicha and Kinot should result in the deep impression 

that there are many social and legal wrongs that are in need of being righted if we are to look 

forward to a future when exile will cease, the Temple restored and Tisha B’Av will no longer be a 

day of deep regret and mourning.  


