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Divine Servitude 

R. Yaakov Bieler 

Parashat BeHar, 5774 

 

The Tora’s discussion of “Eved Ivri”.  

 The Halachic category of Eved Ivri (the Jewish servant)1 is first discussed in (Shemot) 

Parashat Mishpatim,2  then again in this week’s Tora reading (VaYikra) Parashat BeHar,3  and 

finally in (Devarim) Parashat Re’eh.4  

 

 

                                                           
1
 The Ama Ivriya (Jewish maidservant) is the female counterpart of the Eved Ivri. There are fundamental 

differences between the two with regard to a) how these individuals become servants, b) the length of 
time that they can remain as such, c) the purpose of their servitude, d) etc. This essay will deal exclusively 
with an aspect of the Eved Ivri’s situation, i.e., the ultimate length of time that he can remain an Eved Ivri, 
even if he chooses to stay beyond his original six years of obligation. The status of Nirtza (lit. the one in 
whom a hole is made; when an Eved Ivri opts to prolong his service, a hole is made in his ear lobe as an 
indication of his choice) is not an option for an Ama Ivriya. 
2
 Shemot 21:2-6 

If thou buy a Hebrew servant, six years he shall serve; and in the seventh he shall go out free for nothing. If he come in by 
himself, he shall go out by himself; if he be married, then his wife shall go out with him. If his master give him a wife, and 
she bear him sons or daughters; the wife and her children shall be her master's, and he shall go out by himself. But if the 
servant shall plainly say: I love my master, my wife, and my children; I will not go out free; then his master shall bring him 
unto God, and shall bring him to the door, or unto the door-post; and his master shall bore his ear through with an awl; 
and he shall serve him forever.   

3
 VaYikra 25:39-43; 47-55 

And if thy brother be waxen poor with thee, and sell himself unto thee, thou shalt not make him to serve as a 
bondservant. As a hired servant, and as a settler, he shall be with thee; he shall serve with thee unto the year of jubilee. 
Then shall he go out from thee, he and his children with him, and shall return unto his own family, and unto the 
possession of his fathers shall he return. For they are My servants, whom I brought forth out of the land of Egypt; they 
shall not be sold as bondmen. Thou shalt not rule over him with rigor; but shalt fear thy God…   
And if a stranger who is a settler with thee be waxen rich, and thy brother be waxen poor beside him, and sell himself 
unto the stranger who is a settler with thee, or to the offshoot of a stranger's family, After that he is sold he may be 
redeemed; one of his brethren may redeem him; or his uncle, or his uncle's son, may redeem him, or any that is nigh of 
kin unto him of his family may redeem him; or if he be waxen rich, he may redeem himself. And he shall reckon with him 
that bought him from the year that he sold himself to him unto the year of jubilee; and the price of his sale shall be 
according unto the number of years; according to the time of a hired servant shall he be with him. If there be yet many 
years, according unto them he shall give back the price of his redemption out of the money that he was bought for. And if 
there remain but few years unto the year of jubilee, then he shall reckon with him; according unto his years shall he give 
back the price of his redemption. As a servant hired year by year shall he be with him; he shall not rule with breaking 
work over him in thy sight. And if he be not redeemed by any of these means, then he shall go out in the year of jubilee, 
he, and his children with him. For unto Me the children of Israel are servants; they are My Servants whom I Brought forth 
out of the land of Egypt: I Am the Lord your God.   

4
 Devarim 15:12-8 

If thy brother, a Hebrew man, or a Hebrew woman, be sold unto thee, he shall serve thee six years; and in the seventh 
year thou shalt let him go free from thee. And when thou lettest him go free from thee, thou shalt not let him go empty; 
thou shalt furnish him liberally out of thy flock, and out of thy threshing-floor, and out of thy winepress; of that 
wherewith the Lord thy God hath Blessed thee thou shalt give unto him. And thou shalt remember that thou wast a 
bondman in the land of Egypt, and the Lord thy God Redeemed thee; therefore I Command thee this thing to-day. And it 
shall be, if he say unto thee: 'I will not go out from thee'; because he loveth thee and thy house, because he fareth well 
with thee; then thou shalt take an awl, and thrust it through his ear and into the door, and he shall be thy bondman 
forever. And also unto thy bondwoman thou shalt do likewise. It shall not seem hard unto thee, when thou lettest him go 
free from thee; for to the double of the hire of a hireling hath he served thee six years; and the Lord thy God will Bless 
thee in all that thou doest.   
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A reason for why an Eved Ivri should not remain in this status beyond the Jubilee Year. 

Although the Tora only on rare occasions offers its own rationale for Mitzvot,5 6 usually 

simply stating the Commanded action without explaining what reasoning might underlie the 

Divine Directive, an explanation of a single aspect of the laws of the Eved Ivri is clearly 

articulated in Parashat BeHar. Concerning why such an individual is not to be permitted to work 

beyond the Jubilee Year,7 8  whether he has sold himself/been sold9 to a Jew or a non-Jew, the 

Tora states: 

 

VaYikra 25:42, 55 

For they (the Jews) are My Servants, whom I Brought forth out of the land of 

Egypt; they shall not be sold as bondmen.  

 

                                                           
5
 There is a major debate among commentators whether reasons for Mitzvot which are not accompanied 

in the Tora by explanations should be sought after even for those Commandments categorized as 
“Chukim” (statutes, Divine Decrees). See RaMBaN on Devarim 22:6.  
6
 Sanhedrin 21b 

R. Isaac also said: Why were the reasons of [some] Biblical laws not revealed? — Because in two 
verses reasons were revealed, and they caused the greatest in the world [Solomon] to stumble. 
Thus it is written: (Devarim 17:17) “He shall not multiply wives to himself”, whereon Solomon 
said, 'I will multiply wives yet not let my heart be perverted.' Yet we read, (I Melachim 11:4) 
“When Solomon was old, his wives turned away his heart.”   Again it is written: (Devarim 17:17) 
“He shall not multiply to himself horses”; concerning which Solomon said, 'I will multiply them, 
but will not cause [Israel] to return [to Egypt].' Yet we read: (I Melachim 10:29) “And a chariot 
came up and went out of Egypt for six [hundred shekels of silver].”  

7
 “It is written in the Torah, (Leviticus 25:10-13) ‘You shall sanctify the 50th year and proclaim freedom 

throughout the land for all its inhabitants; it shall be the Jubilee year for you, you shall return each person 
to his ancestral heritage and you shall return each to his family. It shall be a Jubilee Year for you - the 50th 
year - you shall not sow, you shall not harvest its after-growth and you shall not pick what was set aside of 
it for yourself. For it is a Jubilee Year, it shall be holy to you; from the field you eat its crop.’  
“Basically, these verses indicate that the Jubilee requires all debts between Jews to be annulled. Also, any 
Jew that sold his or herself into slavery is released, whether they worked the amount of time they 
promised, or not...” http://judaism.about.com/od/prayersworshiprituals/f/jubilee.htm     
8
 Bava Kamma 28a 

Come and hear: Whence is derived the ruling that in the case of a [Hebrew] bondman whose 
term of service, that had been extended by the boring of his ear,  has been terminated by the 
arrival of the Jubilee year  if it so happened that his master, while insisting upon him to leave, 
injured him by inflicting a wound upon him, there is yet exemption? We learn it from the words, 
(BaMidbar 35:32) “And ye shall take no satisfaction for him that is … come again” …  implying 
that we should not adjudicate compensation for him that is determined to 'come again' [as a 
servant]…    

9
 An Eved Ivri either sells himself to someone who pays off his debts, or, in the case of a thief who cannot 

restore what he has stolen, the Beit Din sells him to someone who pays off what the individual owes in 
return for working for the pay-er for a requisite number of years. However, the Beit Din would never sell 
him to a non-Jew since there is a strong risk that the individual will be unduly influenced religiously to 
abandon Jewish practices. (See RaMBaM, Mishneh Tora, Hilchot Avadim 1:3.) For this reason, in the event 
of someone selling himself to a non-Jew, the Tora strongly encourages members of his family or others to 
redeem him from his servitude before alienation from Judaism can take place.  

http://judaism.about.com/od/prayersworshiprituals/f/jubilee.htm
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For unto Me the children of Israel are Servants; they are My Servants whom I 

Brought forth out of the land of Egypt: I Am the Lord your God.   

 

An extension of this Tora concept to the very act of opting to remain beyond the 

standard term for being an Eved Ivri. 

The theme of Jews not willingly subjecting themselves to the servitude of others 

now that God has Redeemed them from their slavery in Egypt also underlies the 

Rabbinic interpretations of why the individual who wishes to remain beyond the 

standard six years of indenture has to have the lobe of his ear pierced proximate to a 

door frame: 

 

Shemot 21:5-6 

But if the servant shall plainly say: I love my master, my wife, and my children; I 

will not go out free; then his master shall bring him unto God,10 and shall bring 

him to the door, or unto the door-post; and his master shall bore his ear 

through with an awl; and he shall serve him forever.11    

 

RaShI on Shemot 21:6 d.h. VeRatza Adonav Et Azno BeMartze’a. 

…And what was the reason for choosing the ear over any other part of 
the servant’s body for making a hole?  
Said R. Yochanan ben Zakai (Kiddushin 22b):12 “This ear that heard on 
Sinai (Shemot 20:13) ‘Do not steal’, and he went and stole,13 let it be 
bored. And if he sold himself,14 this ear that heard on Sinai (VaYikra 
25:55) ‘For unto me the children of Israel are servants…’ and he went 
and acquired a master for himself, let it be bored.”  

                                                           
10

 RaShI on Shemot 21:6 d.h. El HaElokim 
To the Beit Din; he must discuss (his decision to continue to be in servitude) with the ones who 
sold him (re a case where the Beit Din has “sold” the individual because he cannot return to his 
victim the value of what he has stolen) that had sold him to his master. 

11
 Although the Tora text states that the term of his indenture will last “forever”, Rabbinic interpretations 

limit his service to the advent of the Jubilee Year: 
RaShi on Shemot 21:6 d.h. VeAvado LeOlam 
Until the Jubilee Year. Or perhaps it means forever, as its literal implication. The text teaches us 
(VaYikra 25:10) “And each man to his family will return”, i.e., fifty years is referred to as 
“forever”. And it doesn’t mean that he will of necessity work for fifty years, but rather until the 
Jubilee Year, whether it is close (with respect to when he began this additional servitude) or it is 
far.   

12 Rabban Yochanan b. Zakkai used to expound this verse as precious stone. Why was the ear singled 

out from all the other limbs of the body? The Holy One, Blessed Be He, Said: This ear, which heard 
My Voice on Mount Sinai when I Proclaimed, “For unto me the children of Israel are servants, they 
are My Servants”,  and not servants of servants, and yet this [man] went and acquired a master for 
himself— let it be bored! 
13

 See footnote 9.  
14

 See footnote 9. When an individual chooses to sell “himself”, it is not the result of having to pay off a 
debt incurred by stealing, but rather due to some other financial hardship.  
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 why the ear is singled out.  
R. Shimon would interpret this verse as part of a “Kal VeChomer”:15  
How are the door and the lintels different from all other features of a 
house? Said the Holy One, Blessed Be He—The door and the lintels 
which were witnesses in Egypt when I skipped over the door frame (of 
Jewish houses where the residents had applied blood to the doorpost)16 
and I said “Bnai Yisrael are to Me as Servants” and not servants to 
servants. And this one nevertheless went and acquired a master for 
himself, let him be bored before them.  

 why the door and lintels are singled out. 
  

Doesn’t the entire institution of Eved Ivri constitute a logical contradiction of this principle?     

 However, if the rationale given by the Tora for why no indentured servant can work 

beyond the Jubilee Year is taken at face value (the Rabbinic interpretation of the reason for 

making a hole in the ear of an Eved Ivri should he wish to extend his servitude is not stated 

explicitly in the Tora text), i.e., once HaShem Took the Jewish people out of Egypt, they cannot 

be considered servants to anyone but Him—in effect a literal interpretation of Shemot 15:16 

“Terror and dread falleth upon them; by the greatness of Thine Arm they are as still as a stone; 

till Thy People pass over, O Lord, till the people pass over that Thou hast Acquired”17—why 

shouldn’t it be prohibited by the Tora to enslave another Jew in any way?18  Shouldn’t the term 

                                                           
15

 A logical hermeneutic principle that assumes that it is valid to infer from a lesser case, a stronger, 
moreclear-cut situation. 
16

 Shemot 12:7, 13 
And they shall take of the blood, and put it on the two side-posts and on the lintel, upon the 
houses wherein they shall eat it (the Pesach sacrifice)...  
And the blood shall be to you for a token upon the houses where ye are; and when I See the 
blood, I will Pass over you, and there shall no plague be upon you to destroy you, when I Smite 
the land of Egypt.   

17
 Ibn Ezra on Shemot 15:16    

And the meaning of “You Acquired”—they were slaves in Egypt, and You Acquired them to be to 
you slaves/servants. 

18
 The well-known passage in Yirmiyahu criticizing Jews for refusing to release their Jewish servants at the 

end of their six-year term does not challenge the overall institution of Jewish “slavery”: 
Yirmiyahu 34:8-22 
The Word that came unto Yirmiyahu from the Lord, after that the king Tzidkiyahu had made a covenant with all the 
people that were at Jerusalem, to proclaim liberty unto them; that every man should let his manservant, and every man 
his maidservant, being a Hebrew man or a Hebrew woman, go free; that none should make bondmen of them, even of a 
Jew his brother; and all the princes and all the people hearkened, that had entered into the covenant to let everyone his 
man-servant, and everyone his maid-servant, go free, and not to make bondmen of them anymore; they hearkened, and 
let them go; but afterwards they turned, and caused the servants and the handmaids, whom they had let go free, to 
return, and brought them into subjection for servants and for handmaids; therefore the Word of the Lord came to 
Yirmiyahu from the Lord, Saying:  Thus Saith the Lord, the God of Israel: I Made a covenant with your fathers in the day 
that I Brought them forth out of the land of Egypt, out of the house of bondage, saying: 'At the end of seven years ye 
shall let go every man his brother that is a Hebrew, that hath been sold unto thee, and hath served thee six years, thou 
shalt let him go free from thee'; but your fathers hearkened not unto Me, neither inclined their ear. And ye were now 
turned, and had done that which is right in Mine Eyes, in proclaiming liberty every man to his neighbor; and ye had made 
a covenant before Me in the house whereon My Name is called; but ye turned and profaned My Name, and caused every 

man his servant, and every man his handmaid, whom ye had let go free at their pleasure, to return; and ye brought 
them into subjection, to be unto you for servants and for handmaids. Therefore thus Saith the Lord: Ye have not 
hearkened unto Me, to proclaim liberty, every man to his brother, and every man to his neighbor; behold, I proclaim for 



5 

 

“Eved Ivri” vis-à-vis another Jew19 be considered not only a misnomer, but even a legal 

impossibility, since the only option for a Jew is to be considered an “Eved Hashem” once the 

Exodus from Egypt has happened?  

 

Inferring a distinction between the standard Eved Ivri, and one who continues to work beyond 

the basic term of servitude. 

 The implication of the distinction made between an Eved Ivri who serves only six years20 

as opposed to one who remains past the Jubilee Year, is that the former is in fact not a “slave” 

per se, despite the terminology. Granted that he can be asked to do work on behalf of another, 

even a Jew, but that work is not a reflection of his being bodily “owned” by the other 

                                                                                                                                                                             
you a liberty, Saith the Lord, unto the sword, unto the pestilence, and unto the famine; and I will Make you a horror unto 
all the kingdoms of the earth. And I will Give the men that have transgressed My Covenant, that have not performed the 
words of the Covenant which they made before Me, when they cut the calf in twain and passed between the parts 
thereof; the princes of Judah, and the princes of Jerusalem, the officers, and the priests, and all the people of the land, 
that passed between the parts of the calf; I will even Give them into the hand of their enemies, and into the hand of them 
that seek their life; and their dead bodies shall be for food unto the fowls of the heaven, and to the beasts of the earth. 
And Tzidkiyahu king of Yehuda and his princes will I Give into the hand of their enemies, and into the hand of them that 
seek their life, and into the hand of the king of Babylon's army, that are gone up from you. Behold, I will Command, Saith 
the Lord, and Cause them to return to this city; and they shall fight against it, and take it, and burn it with fire; and I will 
Make the cities of Yehuda a desolation, without inhabitant.   

19
 One commentator points out that “Eved Ivri” could mean “the slave of a Jew”, allowing for the 

possibility of a non-Jewish slave working for a Jew, in addition to “a Jewish slave” which is the typical 
understanding of the term. However the distinctions made between a Jewish and a non-Jewish slave in 
Parashat BeHar would appear to clearly indicate that the latter interpretation is the only correct one: 

VaYikra 25:39-46 
 

And if thy brother be waxen poor with thee, and 
sell himself unto thee, thou shalt not make him 
to serve as a bondservant.  
 
As a hired servant, and as a settler, he shall be 
with thee; he shall serve with thee unto the Year 
of Jubilee.  
 
 
Then shall he go out from thee, he and his 
children with him, and shall return unto his own 
family, and unto the possession of his fathers 
shall he return.  
 
For they are My Servants, whom I Brought forth 
out of the land of Egypt; they shall not be sold 
as bondmen.   
 
Thou shalt not rule over him with breaking 
work; but shalt fear thy God. 

And as for thy bondmen, and thy bondmaids, 
whom thou mayest have: of the nations that are 
round about you, of them shall ye buy bondmen 
and bondmaids.  
Moreover of the children of the strangers that 
do sojourn among you, of them may ye buy, and 
of their families that are with you, which they 
have begotten in your land; and they may be 
your possession.  
And ye may make them an inheritance for your 
children after you, to hold for a possession: of 
them may ye take your bondmen forever;  
 
 
 
 
 
 
but over your brethren the children of Israel ye 
shall not rule, one over another, with breaking 
work.   

 
20

 He would work even less than six years should the Jubilee Year intervene.  
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individual,21 but rather the necessity of his having to pay back a debt in the form of work that he 

has incurred to that person.  The “Eved” comes to be in debt due to either circumstances 

beyond his control that have led to his defaulting on loans and other obligations, or a monetary 

crime whereby he is required to pay back the principle as well as a possible fine based upon 

what he has taken.  When such debts have been settled by another at the behest of the Beit Din 

adjudicating the case, the individual paying what the poor individual owes is deemed to become 

that person’s master, with the expectation that he will  be repaid in the “Eved”’s work over the 

period of six years. 22 

 

Using the quality of the work that the individual can be asked to perform in his capacity of 

Eved Ivri as a criteria for determining that, in fact, he is hardly an “Eved”. 

 If an Eved Ivri were truly an “Eved”, there should not be any limitation upon the types of 

work that he can be assigned. His master should be considered to “own” him and therefore 

have authority over him for whatever purposes he deems appropriate for his “slave” to engage 

in. However, the Tora’s emphasis in Parashat BeHar that an Eved Ivri must not be given “Avoda 

BeFarech” (lit. breaking work)--  

 

VaYikra 25:43, 46 

Thou shalt not rule over him with breaking work; but shalt fear thy God… 

 

 And ye may make them an inheritance for your children after you, to hold for a 

possession: of them may ye take your bondmen forever; but over your brethren 

the children of Israel ye shall not rule, one over another, with breaking work    

                                                           
21

 The Eved Kena’ani and Shifcha Kena’anit are conceptualized by asserting that a Kinyan HaGuf (an 
acquisition of their physical beings) applies to them, in contrast to the Eved Ivri and Ama Ivriya, who are 
termed to be acquired by a Kinyan Shanim (an acquisition of years [of servitude]).   
22

 In the event that the Eved Ivri during his servitude comes into possession of funds that would allow him 
to pay off the debt that he has incurred, he could gain his release even before the six years have passed.  

RaMBaM, Mishneh Tora, Hilchot Avadim 2:8 
Whether a person sells himself to a Jew or a gentile, or whether he is sold by the court, he may 
deduct money from the price at which he was sold when redeeming himself and obtain his 
release. What is implied? A servant was sold by the court for sixty dinarim and worked for four of 
the six years. He then obtained resources. He should pay 20 dinarim and be granted his freedom. 
Similarly, if he sold himself for 40 dinarim for ten years, he should deduct four dinarim for every 
year. He may give the remainder in money or in objects worth money and obtain his freedom. 
Similarly, a servant sold to a gentile should calculate the number of years left until the Jubilee, as 
VaYikra 25:50 states: "And he shall calculate with his master the number of years from the year 
he was sold until the Jubilee year." What is implied? If the servant sold himself for 100 dinarim 
and ten years remained until the Jubilee, he should calculate ten dinarim for each year that he 
worked, deduct this amount from the money that he was paid, give his owner the remainder in 
cash and then he is granted his freedom. He may not give his owner produce or utensils. This is 
implied by the above verse, which mentions: "the money of his purchase" - i.e., he is redeemed 
with money from a gentile, and not with articles that are worth money. 
 

http://www.chabad.org/9926#v50
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obviously limits what such an individual can be required to do on behalf of his master. The 

definition of “breaking work” is explained in detail by RaMBaM: 

 

RaMBaM, Mishneh Tora, Hilchot Avadim 1:6-7 

Halacha 6 

It is forbidden to make any Hebrew servant perform excruciating labor. What is 
excruciating labor? Labor that has no limit, or labor that is unnecessary and is 
asked of the servant with the intent to give him work so that he will not remain 
idle. Based on the above, our Sages said that a master should not tell a Hebrew 
servant: "Hoe under the vines until I come," for he has not placed a limit on the 
work asked of him. Instead, he should tell him: "Hoe until this and this time," or 
"until you reach this and this place." Similarly, he should not tell him "Dig in this 
place," if he has no need for that activity. Even telling him to warm a drink for 
him, or to cool one off for him, if he does not need it, is forbidden, and reflects 
the violation of a negative commandment, as Leviticus 25:43 states: "Do not 
impose breaking work on him." Thus, a Hebrew servant may be compelled to 
perform only a limited and necessary task. Similarly, if a Hebrew servant is sold 
to a gentile, who imposes excruciating labor upon him, the Jews are 
commanded to prevent him from doing so. If they allow him to continue, they 
transgress a negative commandment, as Ibid.:53: "He should not impose 
excruciating work upon him before your eyes." We are not, however, required 
to enter the gentile's domain and check to see that he is not imposing 
excruciating labor upon him. This is implied by the term: "before your eyes" - 
i.e., when you see. 
Halacha 7 
Whenever a Jew purchases a Hebrew servant, he may not make him perform 
debasing tasks that are relegated only for servants - e.g., to have him carry his 
clothes to the bathhouse or remove his shoes - as Leviticus 25:39 states: "Do not 
have him perform servile tasks." Instead, one should treat him as a hired 
laborer, as Ibid.:40 continues: "He shall be like a hired laborer or a resident 
among you." It is, however, permitted to have the servant cut the master's hair, 
launder his clothes and bake his dough. He may not, however, make him the 
manager of a public bathhouse, a public barber or a public baker. If, however, 
this was his profession before he was sold, it is permitted. Indeed, at the outset, 
he should not teach him any profession at all. Instead, he should work at the 
profession at which he worked previously. When does the above apply? To a 
Hebrew servant. For his self-image is depressed because of his being sold. 
When, however, a Jew has not been sold, he may be hired to perform servile 
tasks. For he is performing this work out of his own desire and his own consent. 
 

The distinction made by RaMBaM between what the “Eved” wishes to do, and what he is 
being told to do, applied to tasks that are undertaken outside of the context of serving as an 
“Eved Ivri”. 

While the Eved Ivri relationship, even if it is not literally a case of servitude, certainly at 
least resembles the traditional master-slave construct in certain ways, one would think that 

http://www.chabad.org/9926#v43
http://www.chabad.org/9926#v39
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when someone agrees to be hired to undertake a certain job, that this would be completely 
independent of the slavery rubric. Yet the Talmud, according to RaShI, invokes the same 
rationale that the Tora cites for not allowing a Jew to serve in the Eved Ivri capacity beyond the 
Jubilee Year, to establish a precedent in a particular type of  employer-employee relationship 
from R. Dosa’s perspective: 
 

Bava Metzia 77a  
Rav said: The Halacha is as R. Dosa.  
 

(Mishna: …If he engages artisans and they retract (after doing some 
work), they are at a disadvantage; if the employer retracts, he is at a 
disadvantage.23   
Gemora: 'The portion done is assessed for them. E.g., if it is worth six 
denarii, he must pay them a sela'.24   
The Rabbis hold that the workers [always] have the advantage…  
R. Dosa said: That which still remains to be done is assessed [thus]: if it 
be worth six denarii, he pays them a shekel.' In his opinion, the laborer 
is at a disadvantage.)  
 

But did Rav really rule thus? Did not Rav say: A worker can retract even in the 
middle of the day  (implying that the advantage is always with the worker)?…  
R. Dosa draws a distinction between time work and piece work...25  
    

 RaShi d.h. Sha’ani Lei Bein Sechirut LeKablanut 

Regarding time work, the following reason applies: (VaYikra  25:42) 

“For they   are My Servants…” and not the servants of servants. But by 

piece work, he is only a servant to himself. R. Dosa is speaking about 

piece work… and Rav is speaking about time work.  

 

                                                           
23

 Thus, in the first instance, if labor costs increased after they retracted, the employer may deduct the 
increase that he will have to pay from the wages due for the work already done. If, on the other hand, 
they decrease, the profit is the employer's, and the workers cannot demand the whole sum originally 
agreed upon less the (diminished) cost of completing the work. In the second instance, the employer must 
pay his workmen for what they have already done pro rata even if labor costs advance, and he must pay 
more for the rest. Should they decrease, however, he is bound to pay the whole sum originally agreed 
upon less only the diminished cost of the rest. 
(http://halakhah.com/babamezia/babamezia_76.html#76a_1 ) 
24

  I.e., if the half done is now worth six denarii, labor costs having advanced, so that the employer must 
pay six denarii for the other half, he must nevertheless give them the sela' (four denarii) for their half, 
although he thereby loses on the whole: for this Tanna rejects the view of our Mishna that he who breaks 
the agreement is at a disadvantage. (Ibid.)  
25  If a laborer engages himself by the day or week, he can retract and lose nothing; but if he contracts to 

do a particular piece, he is thereby at a disadvantage; for the reason of the first…   does not apply to a 
contractor, since not being tied,  he is his own master. 
 

http://halakhah.com/babamezia/babamezia_76.html#76a_1
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Consequently, it is being maintained, at least by RaShI, that normal time work relationships 

must be carefully protected from turning into servant relationships. As long as the worker can 

terminate the relationship at any time that he wishes, the spirit of Jews being exclusive servants 

to God is preserved.  

 

 It is possible that the need to be able to “walk away” from such a work relationship in 

order not to be rendered a “slave” to one’s employment is the rationale for why contracting to 

work until Yovel is considered a partial violation—resulting in the boring of the ear—of the 

exclusive Master-servant construct that is to exist between HaShem and the Jewish people, and 

why working beyond Yovel would constitute a full violation of such a concept. Apparently 

indebting oneself to six years of work still maintains the premise of essentially being a worker 

rather than a slave; working for a longer, open-ended, relatively undefined period deprives the 

individual of the requisite liberty from other human beings that is required to be an Eved 

HaShem.  

 

A final, in my opinion, unresolved question regarding the Tora’s institution of Eved Ivri. 

 Although someone who acquires an Eved Ivri is constrained in terms of the types of 

work that he can assign, he is permitted to “give” to his “Eved” a Shifcha Cana’anit with whom 

to cohabit and father additional true slaves, i.e., Avadim Cana’anim and Shifchot Cana’aniyot,  

over the course of his servitude. Although RaMBaM makes a distinction between someone who 

sells himself, as opposed to someone who is sold by Beit Din, as well as between someone who 

already has a wife and children in contrast to someone who doesn’t, at least in the case of an 

Eved Ivri sold by the court and already married, he could be required to be intimate with a 

Shifcha Cana’anit, someone who is solidly prohibited to other Jewish men who are defined as 

“Benai Chorin” (free individuals): 

 

RaMBaM, Mishneh Tora, Hilchot Avadim 3:3-4 

Halacha 3 
When a servant is sold by the court, his master has the option of giving him a 
Canaanite maid-servant as a wife. This applies to the master who purchased him 
or the son who becomes his master if the master dies. He may give him a 
Canaanite maid-servant as a wife and compel him to engage in relations with 
her so that she gives birth to slaves that he conceived. She is permitted to him 
throughout the period of his servitude, as implied by Exodus 21:4: "If his master 
will give him a wife." A person who sells himself as a servant is forbidden to 
marry a Canaanite slave, as are all other Jews. 
Halacha 4 
A Hebrew servant is not permitted to marry a Canaanite maid-servant unless he 
already has a Jewish wife and children. If, however, he does not have a Jewish 
wife and children, his master may not give him a Canaanite maid-servant against 
his will. This concept is part of the Oral Tradition. Even if the man sold as a 
servant is a priest, he is permitted to marry a Canaanite maid-servant 
throughout the duration of his servitude. 

http://www.chabad.org/9882#v4


10 

 

If the “Eved Ivri” is not truly an “Eved” but rather a worker paying off a debt, this aspect of how 

he is treated appears to refute other indications of his status not having changed. While one 

could suggest that undertaking to pay off the debts of an individual who has been found guilty 

of monetary crimes by the court will not necessarily be popular, and that the possibility of 

generating additional slaves could offer an attractive incentive to do so, nevertheless, what will 

the effects be upon the “Eved”? Why shouldn’t he feel “used”, as an object rather than a 

person? According to some, the “Eved Ivri” institution is intended to rehabilitate the individual, 

demonstrate to him how to live independently and responsibly; yet his being required to father 

children with a Shifcha Cana’anit does not appear to be very helpful to his self-esteem and 

developing within him a determination to be a model citizen going forward. Although RaMBaM 

posits that he must already have a family when he is made to enter into the relationship with 

the Shifcha Cana’anit, when the Tora describes why he may wish to remain beyond his initial 

service of six years, (Shemot 21:5) “But if the servant shall plainly say: I love my master, my wife, 

and my children; I will not go out free”, it would appear that this relationship would be a 

disincentive for the Eved to get on with his life and act consistently with God’s Assertion that 

Jews should be servants only to Him! Whereas the Mitzva of HaAnaka26 appears to be designed 

to enable the newly freed “Eved Ivri” not to fall back on hard times and feel that he has to steal 

and potentially sell himself once again, creating a relationship with a Shifcha Cana’anit and 

children born of such a union, would potentially have the opposite effect. In my view, this 

question is certainly a challenging and curious one for those trying to make sense of the rules 

governing the Eved Ivri.27  

 
 
 

 

                                                           
26

 Devarim 15:13-4 
And when thou lettest him go free from thee, thou shalt not let him go empty; thou shalt furnish 
him liberally out of thy flock, and out of thy threshing-floor, and out of thy winepress; of that 
wherewith the Lord thy God hath Blessed thee thou shalt give unto him.   

27
 While at least to the extent outlined above, “Eved Ivri” can be rationalized and justified, in my view it is 

much more difficult to account for Eved Cana’ani and Shifcha Cana’anit, which constitute clear-cut, 
unadulterated slavery. How can the Tora, dedicated to inspiring the highest levels of moral, ethical and 
spiritual behavior, institutionalize “owning” another human being in perpetuity? Tzorech Iyun Gadol.  


