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 Shulchan Aruch codifies the Halachic requirement to expand the fast associated with 

Yom HaKippurim beyond the parameters of the 10th of Tishrei, the date explicitly mentioned in 

the Tora as the occasion of the observance of the Day of Atonement.1 

Shulchan Aruch, Orech Chayim 608:1   

Eating and its cessation2 occur prior to “Bein HaShemashot,”3 because it is 

necessary to add from the non-holy [the 9th of Tishrei, which has no intrinsic 

holiness in and of itself]4 to the holy [the 10th of Tishrei]. This added holiness is 

not defined as spanning a specific amount of time, as long as it begins prior to 

“Bein HaShemashot”… One is required to add from the non-holy to the holy, 

either a small amount or a large amount [of time]. 

 

Ibid. 624:2 

                                                           
1
 VaYikra 23:27 

Howbeit on the tenth day of this seventh month is the day of atonement; there shall be a holy 

convocation unto you, and ye shall afflict your souls; and ye shall bring an offering made by fire 

unto the LORD.  
2
 Eating is one of the five categories of Tora- prohibited activities unique to the Day of Atonement: 

Yoma 8:1 

On Yom HaKippurim the following are prohibited: 1) eating and drinking, 2) washing, 3) 

anointing, 4) wearing leather shoes, and 5) marital intimacy… 
3
 Literally, “Between the suns,” a term for the twilight period which takes place between the daylight 

associated with the previous day on the Jewish calendar, and the night which marks the following day. 

“Bein HaShemashot” is usually treated as “Safek Yom, Safek Layla,” a time which contains elements of 

both the previous and subsequent days. Consequently, when a Tora Mitzva is in question, like the 

observance of Yom HaKippurim, one takes a stringent view and treats this time as actually part of the holy 

day. The need to initiate the observance of Yom HaKippurim earlier than even “Bein HaShemashot” is the 

“Chidush,” i.e., the innovative aspect of the Halacha of Tosefet (an addition to/extension of) Yom 

HaKippurim. 
4
 Naturally if 9 Tishrei is Shabbat, the day would possess intrinsic holiness, but nevertheless  different in 

nature from the holiness of Yom HaKippurim. However, with the advent of the perpetual calendar, 

attributed to Hillel ben Yehuda, it became impossible for Yom HaKippurim to ever follow Shabbat or be 

followed by Shabbat, removing the practical challenges of such a situation.  
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It is required to add from the non-holy to the holy also when it [Yom 

HaKippurim] “leaves,” i.e., that one waits a small amount of time after the stars 

come out [an indication of true night] [before one declares the Day of 

Atonement over5 on the 11th of Tishrei]. 

 

The primary sources for adding from the non-holy to the holy are found in the Midrash 

Halacha and Talmud, which juxtapose VaYikra 23:27 (which identifies the 10th of Tishrei as Yom 

HaKippurim) with Ibid. 32 which discusses the 9th of Tishrei:  

 

Siphre, Parashat Emor #11 (see also Yoma 81b) 

[VaYikra 23:32] “And ye shall afflict your souls on the ninth day [of Tishrei].”6 One might 

think that you begin to afflict yourselves on the 9th  [i.e., one must also observe Yom 

HaKippurim on the previous day as well, resulting in the Tora mandating a forty-eight 

hour fast on the 9th and 10th of the month!]? The text teaches us “at evening.” 7 If “At 

evening,” perhaps [the fast is to begin] after dark? 8 The text teaches us “And ye shall 

afflict your souls; in the ninth day of the month.” 9 How [can both of these texts be 

satisfied]? One begins and fasts while it is still day [on the 9th] for in this way we add 

from the non-holy to the holy. This only teaches that we add before [the 10th]; from 

where do we know that we also add after [the 10th]? The text teaches “From evening 

unto evening.”10 I only have a source for Yom HaKippurim. From where do I know [that 

one adds from the non-holy to the holy] on Shabbat Beraishit?11 The text teaches “Shall 

ye rest.” From where do I know that it applies to Festivals? The text teaches, “On your 

                                                           
5
 Mishna Berura #3 notes that if one prays the Ma’ariv prayer after three average stars can be seen, the 

recitation of the Havdala insertion in the blessing “Ata Chonen LeAdam Da’at” will now allow that 

Melacha be performed, but until Havdala is recited over a cup of wine, eating and drinking continue to be 

prohibited.  
6
 VaYikra 23:32 

It shall be unto you a Sabbath of solemn rest, and ye shall afflict your souls; in the ninth day of 

the month at evening, from evening unto evening, shall ye rest on your Sabbaths.  
7
 When this verse is compared with the earlier mention in the Tora of Yom HaKippurim in v. 27 (see fn. 1), 

it is readily apparent that the phrases:  “unto you a Sabbath,” “at evening,” “from evening unto evening,” 

“shall ye rest” all do not appear, rendering these words in v. 32 superfluous and susceptible to Rabbinic 

interpretation.  In the case at hand, the Talmud suggests the following reading: “At evening” of the end of 

the 9th of Tishrei is when Yom  HaKippurim is to begin. 
8
 When three average stars have already come out marking the true beginning of the 10th of Tishrei. 

9
 Implying that at least part of the time associated with the 9th of Tishrei, and not only the 10th, must be 

included in the Yom Kippur observances. 
10

 As “In the evening,” the absence of “From evening to evening” in v. 27 subjects these additional words 

to Rabbinic interpretation. 
11

 In Rabbinic literature, “Shabbat Beraishit” connotes the weekly commemoration of the Creation of the 

universe as opposed to the specific Shabbat during which Parashat Beraishit is read). 
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Sabbaths.” Consequently every “resting” that you “rest,”12 you add to the date both 

before it begins and after it concludes… 

 

Whereas the Midrash Halacha (cited verbatim in Yoma 81b) presents the idea of Tosefet 

Shabbat VeYom Tov (adding to days where the Tora mandates refraining from Melacha) as a 

universally agreed-upon concept derived from a combination of two verses in the Tora dealing 

with Yom HaKippurim, the Talmud indicates that this particular derivation is to be attributed to 

only one of two Tannaim, with the dissenter possessing decisive gravitas in this instance: 

 

Rosh HaShana 9a 

And how do we know [from the Scripture] that we add from the profane to the 
holy [with regard to the Sabbatical Year)?13  
— As it has been taught: [Shemot 34:21] “In plowing time and in harvest time 
thou shalt rest.”14  R. Akiva, [commenting on this,] said: There was no need [for 
Scripture] to specify the plowing and harvest of the Sabbatical year, since this 
has already15 been mentioned [VaYikra 25:4], “[In] thy field thou shalt not sow 
etc.”16  What must be meant therefore is the plowing of the year before the 

                                                           
12

 I.e., any time there is a requirement for a person to abstain from Melacha according to the Tora. 
13

 The prohibitions against engaging in agricultural activities in the land of Israel apply not only to the 

seventh year itself, but also to a portion of the years immediately preceding and following it. 
14

 When the entire verse is considered, “Six days thou shalt work, but on the seventh day thou shalt rest; 

in plowing time and in harvest time thou shalt rest,” it would appear at first glance that the proscription is 

for the weekly Shabbat rather than the Sabbatical year. However, earlier in the same chapter of Shemot, 

Shevi’it and Shabbat were discussed side by side, since the assumption underlying each of these Mitzvot is 

the same, i.e., that man is supposed to periodically withdraw his hand from personal creative activity and 

devote a complete time period, either a day or an entire year, to spiritual pursuits:  

Shemot 23:10-12   

But the seventh year thou shalt let it rest and lie fallow, that the poor of thy people may eat; and 

what they leave the beast of the field shall eat. In like manner thou shalt deal with thy vineyard, 

and with thy olive yard   Six days thou shalt do thy work, but on the seventh day thou shalt rest; 

that thine ox and thine ass may have rest, and the son of thy handmaid, and the stranger, may be 

refreshed.   

R. Akiva presumes that a similar parallelism applies to v. 32, and that at least the second portion of the 

verse could be understood as describing the Sabbatical year, despite the appearance of the word “day” in 

the verse’s opening section.    
15

 Although “already” typically implies that something has been stated “earlier,” if we assume that at least 

the laws, as opposed to the historical events, recorded in the Tora were all presented to Moshe on Sinai, 

then whether verses appear “earlier” or “later,” we do not have to assume that the order of the verses is 

chronological.  
16

 Although in the verse that R. Akiva cites, there is no explicit reference to plowing and harvesting:  

VaYikra 25:4 

But in the seventh year shall be a Sabbath of solemn rest for the land, a Sabbath unto the LORD; 

thou shalt neither sow thy field, nor prune thy vineyard.  
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seventh, i.e., the sixth, which is passing into the seventh, and the harvest of the 
seventh year which is continuing into the period after the seventh year, i.e., the 
eighth.17  
R. Yishmael18 [who disagrees with R. Akiva’s derivation] said: Just as plowing is 
optional [on Shabbat],19 so the harvest [here referred to] is an optional one [on 
Shabbat], excluding the harvesting of the ‘Omer, which is a religious duty 20 [and 
therefore permitted on Shabbat, should the day of the sacrifice coincide with 
Shabbat].21 

                                                                                                                                                                             
he apparently assumes that from “sowing” and “pruning” can be extrapolated all other agricultural 

activities, including plowing and harvesting.  
17

 R. Akiva, the master of Derash, assumes that there is a specific purpose for every word, letter, and even 

dot  in the Tora see (Menachot 29b), and if the topic of agricultural activities during the Sabbatical year is 

covered elsewhere, the verse in Shemot 34:21  must be addressing periods of time beyond, i.e., before 

and after, the actual Sabbatical year. 
18

 R. Yishmael champions the principle “Dibra Tora KiLashon Bnai Adam” (the Tora speaks in the language 

of ordinary people), i.e., there is a limit to how much ought to be “read into” the words of the Tora.  

Consequently, he views Shemot 34:21 as exclusively discussing Shabbat and not at all expanding  the 

Sabbatical year. Nevertheless, it must be admitted that when he offers his own derivation for adding the 

non-holy to the holy, he too engages in identifying superfluities and interpreting them to prove his points: 

“Shall ye rest”—includes Shabbatot; “Unto you a Sabbath”—includes Festivals. Perhaps in order to 

distinguish between R.’s  Akiva and Yishmael, one recognizes that their debate is more a matter of degree 

than kind, with R. Yishmael not rejecting the need to interpret certain instances of redundant words, but 

simply choosing to do so less frequently. 
19

 Plowing is optional in all instances. There is no Tora Mitzva that Commands Jews to engage in plowing 

per se. 
20

 When the second day of Pesach would occur on Shabbat,  the barley for the sacrifice would  be reaped 

the previous evening as the fulfillment of a Mitzva obligation, an action that ordinarily would be 

prohibited on Shabbat because reaping is one of the thirty-nine prohibited Melachot: 

Menachot 65a 

Mishna. What was the procedure? The messengers of the Beit Din used to go out on the day 

before the festival and tie the unreaped barley in bunches to make it easier to reap. All the 

inhabitants of the towns nearby assembled there so that it might be reaped with much display. 

As soon as it became dark, he called out, “Has the sun set?” And they answered, “Yes.” “With this 

sickle?” And they answered, “Yes.” “Into this basket?” And they answered, “Yes.” On the 

Shabbat, he called out further, “On this Shabbat?” And they answered, “Yes.” “Shall I reap?” And 

they answered, “Reap.” “Shall I reap?” And they answered, “Reap.”  He repeated every matter 

three times, and they answered, “Yes.” “Yes.” “Yes.” And why was all this? Because of the 

Baitusim, who maintained that the reaping of the Omer was not to take place at the conclusion 

of the first day of the festival. 
21

 The fact that both R. Yishmael and R. Akiva not only have to provide specific sources for this Halacha, 

but also have to explain why the other’s source is unsatisfactory to him, is a reflection of the assumption 

that one particular verse cannot serve as the source for multiple, unrelated Halachot. I facetiously call this 

“The Law of Conservation of Pesukim.”) 
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Whence then does R. Yishmael derive the rule that an addition is to be made 

from the profane  to the holy [in the case of the Sabbatical year]?22 — [VaYikra 
23:32] “And ye shall afflict your souls on the ninth day [of Tishrei].”  I might 
think [literally] on the ninth day.  It therefore says, “At evening.”  If “In the 
evening,” I might think, after dark? It therefore says, ”The ninth day.”  What 
then am I to understand? That we begin fasting while it is yet day; which shows 
that we add from the profane to the holy. I know this [so far] only in regard to 
the inception [of the holy day]; how do I know it in regard to its termination? 
Because it [v. 32] says, “From evening to evening.” So far I have brought only 
the Day of Atonement under the rule; how do I know that it applies to Sabbaths 
also? Because it says, [Ibid.] “Shall ye rest.” How do I know that it applies to 
Festivals? Because it says, [Ibid.] “Unto you a Sabbath.”  How am I to 
understand this? That wherever there is an obligation to rest [i.e., on Shabbat, 
Yom Tov, Yom HaKippurim and Sabbatical years], we add from the profane on to 
the holy. 
What then does R. Akiva [who disagrees with R. Yishmael, and utilizes Shemot 
34:21 as his source] make of this, “And ye shall afflict your souls on the ninth 
day”? — He requires it for the lesson learnt by R. Chiyya b. Rav from Difti.  For R. 
Chiyya b. Rav from Difti learnt: “And ye shall afflict your souls on the ninth day.” 
Do we then fast on the ninth day? Is it not on the tenth day that we fast? [We 
do]; but [the use of this word] indicates that if a man eats and drinks on the 
ninth day, the Scripture accounts it to him as if he fasted on both the ninth and 
the tenth days. 
 

This implies that since R. Akiva does not learn Tosefet Yom HaKippurim from VaYikra 
23:32, he would only learn an extension for the Sabbatical year from Shemot 34:21, but 
not necessarily for any other day such as Shabbat, Yom Tov or Yom HaKippurim.  

 
 Although the citation from Shulchan Aruch concerning Yom HaKippurim, explicitly 

mentions only the issue of eating with respect to adding from the non-holy to the holy,23 leading 

one to think that since there are no comparable Mitzvot to afflict oneself on Shabbat and Yom 

Tov, the Mitzva of Tosefet might not apply outside the context of the Day of Atonement, we 

nevertheless find that at least when discussing Shabbat, the Mitzva of Tosefet is mentioned by 

Shulchan Aruch:24 

                                                           
22

 Since R. Yishmael understands Shemot 34:21 as stating what can be done on Shabbat under special 

circumstances, i.e., the reaping of the Omer, rather than the Mitzva of adding from the non-holy to the 

holy, he will have to rely on a different source.  
23 Shulchan Aruch, Orech Chayim 608:1   

“Eating and its cessation occur prior to ‘Bein HaShemashot’ “… 
24

 Although there is no specific mention in Shulchan Aruch of Tosefet with respect to Yom Tov, by virtue of 

the Tora’s referring to Yom Tov as Shabbat, as in: 

 VaYikra 23:15 
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Shulchan Aruch, Orech Chayim 261:2   

There are those who say that it is necessary to add [to Shabbat] from the non-holy to 

the holy… 

[However much the individual wishes to add] as long as he adds some time that is 

certainly day25 from the non-holy to the holy… 

 

Ibid. 293:1 

The prayer for Ma’ariv [at the end of Shabbat] is delayed in order that the non-holy can 

be added to the holy.  

  

An approach to understanding the concept inherent in Shulchan Aruch’s position can be 

based upon the following Midrash: 

 

 Mechilta D’Rabbi Yishmael, Yitro, Parasha 7 

“Zachor26 VeShamor”27—“Zachor” before its [Shabbat’s] advent, and “Shamor” 

afterwards. From here they said that we add from the non-holy to the holy. A 

parable to a wolf [!] that preys on that which is before him and behind him. 

 

According to the apparent underlying conception of this Midrash, holiness of time is 

“rapacious” and “voracious,” “bursting at the seams,” straining to overcome its constraints, 

looking to overwhelm and absorb that which is not holy.28  Such an understanding would posit   

that the holiness of Yom HaKippurim which manifests itself not only with regard to personal 

afflictions, but also restrictions on performing Melacha, is essentially the same, at least in kind if 

not in degree, as other days of holiness, and therefore the same Mitzva of Tosefet applies 

throughout. 

                                                                                                                                                                             
And ye shall count unto you from the morrow after the Shabbat, from the day that ye brought 

the sheaf of the waving; seven weeks shall there be complete [Interpreted as the day after the 

first day of the Festival of Pesach]. 

 Ibid. 39 

Howbeit on the fifteenth day of the seventh month, when ye have gathered in the fruits of the 

land, ye shall keep the feast of the LORD seven days; on the first day shall be Shabbaton, and on 

the eighth day shall be Shabbaton [referring to the Festival of Sukkot]. 

it could be concluded that just as Tosefet applies to Shabbat, it applies to Yom Tov as well.  
25

 In contrast to “Bein HaShemashot” about which there is doubt as to its status of day or night. 
26

 Shemot 20:7. 
27

 Devarim 5:12.  
28

 Or in RAYHA Kook’s felicitous language, “the holy and the not-yet holy.” See e.g., 

http://books.google.com/books?id=zCRZxeIoo5YC&pg=PA32&lpg=PA32&dq=Kook+not+yet+holy&source=

bl&ots=ve6SNbB5ff&sig=tZoJwSJeL99erwd9OvJ7lOKyaSQ&hl=en&sa=X&ei=jwzMUcW6FYWo4AP7_4CYBA

&ved=0CDwQ6AEwAw#v=onepage&q=Kook%20not%20yet%20holy&f=false  
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Yet the fact that Shulchan Aruch 261:2 begins his statement regarding adding from non-

holy to holy with respect to Shabbat with the phrase, “There are those who say” (VeYeish 

Omrim) is a clear indication that the extension of the principle from Yom HaKippurim to Shabbat 

and Yom Tov is not universally accepted. RaMBaM appears to be the most notable opinion to 

associate the Mitzva of Tosefet exclusively with Yom HaKippurim:29 

 

 RaMBaM, Mishneh Tora, Hilchot Shevitat HeAsar 1:6 

Halacha 6 
…It is obligatory to add [time] from the non-holy to the holy at both the advent and 
conclusion of the holiday [Yom HaKippurim], as [implied by VaYikra. 23:32]: "And you 
shall afflict your souls on the ninth of the month in the evening." [Since the date of the 
fast is the tenth,] the intent is [obviously] that one begin fasting and afflicting oneself in 
the afternoon of the ninth, which directly precedes the tenth. 
Similarly, at the departure [of the holiday], one should prolong the affliction slightly, 
[entering] the night of the eleventh, which follows the tenth, as [implied by Ibid.]: "From 
evening to evening, shall you rest on your Shabbats." 
 

The assumption that RaMBaM applies the concept of Tosefet only to afflictions on Yom 
HaKippurim is supported by the fact that nowhere else in Mishneh Tora does RaMBaM explicitly 
mention that there is a similar Mitzva with regard to Shabbat and Yom Tov.  Such an approach 
would appear to put RaMBaM at odds with the conclusions of both Siphre and Rosh HaShana 
9a, which clearly include Shabbat and Yom Tov in the Mitzva of Tosefet. A number of 
commentators explain away the Gemora from RaMBaM’s point of view, as for example,  Aruch 
HaShulchan: 
 

Aruch HaShulchan, Orech Chayim 608:2 
…And although in the same Baraita [in Rosh HaShana 9a] that derives Tosefet 
regarding afflictions, also derives Tosefet of the prohibition of Melacha for 
Shabbat and Yom Tov…RaMBaM takes the position, that with regard to this 
aspect of the derivation, the Halacha does not follow the Baraita’s conclusion, 
because in Rosh HaShana 9a it is clear that this derivation is associated with R. 
Yishmael, as opposed to R. Akiva, and in disputes between these two Tannaim, 
the Halacha follows R. Akiva, as is well-known… 30 

                                                           
29

 Some commentators, such as Maggid Mishna on Hilchot Shevitat HeAsar 1:6 and Beiur Halacha on 

Orech Chayim 261 assert that despite what he says and what he doesn’t say in Mishneh Tora, RaMBaM in 

fact extends Tosefet to Issur Melacha on Yom HaKippurim as well as to Shabbat and Yom Tov.  It seems to 

me that the rule “Ikar Chaser Min HaSefer” (the essence is missing from the book) would apply in the 

sense that it is hard to understand why RaMBaM would not mention these applications if he in fact 

entertained such a viewpoint.  
30

 Eiruvin 46b 

R. Yaakov and R. Zerika said: The halachah is always in agreement with R. Akiva when he differs 
from a colleague of his; with R. Yose even when he differs from several of his colleagues, and 
with Rebbi when he differs from a colleague of his. 
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In addition to positing that the Siphre (in light of the discussion in Rosh HaShana 9a, with 

respect to Shabbat and Yom Tov) is only R. Yishmael’s view, and that R. Akiva (according to 

whom the Halacha is decided when he debates with R. Yishmael) would oppose the application 

of Tosefet to other holy days, Aruch HaShulchan alerts us to another passage in the Talmud that 

trumps both the Midrash and the source from Rosh HaShana, and therefore may serve as an 

additional  basis of RaMBaM’s opinion: 

 

Moed Katan 4a 

But R. Yochanan said that Rabban Gamaliel and his Beth din abrogated those 
[restrictions due to Tosefet] on Biblical authority [i.e., based upon an interpretation of 
verses in the Tora]. What was the reason? He deduced it by equating the term [invoking 
a Gezeira Shava]31 ‘Sabbath’ common to both the Sabbatical-year and the Sabbath of 
Creation32 [thus]:  Just as in the case of the Sabbath Day [work is forbidden] on the day 
itself, but on the day before and on the day after it is allowed, so in the Sabbath Year 
[tillage is forbidden] during the year itself, but in the year before and in the year after it 
is allowed. 
 

While RaMBaM may reject applying Tosefet not only to Shabbat and Yom Tov, but even 

to the prohibition against performing Melacha on Yom HaKippurim, he apparently cannot 

escape the implications of VaYikra 23:32 that explicitly states that afflictions are to be practiced  

even on the 9th of Tishrei, and by extension, from some of the superfluous language in the verse, 

to the 11th as well. It would appear that RaMBaM understood the role of afflictions on Yom 

HaKippurim as distinct from the Isur Melacha, even as he saw Tosefet on Yom HaKippurim as 

irrelevant to any consideration of Tosefet on Shabbat and Yom Tov, the view expressed by the 

majority of Halachic decisors. How might this be understood?  

 

 As opposed to thinking about Tosefet as a function of the holiness of time, RaMBaM 

perhaps sees adding from the non-holy to the holy as uniquely connected to Inui Nefesh—the 

five afflictions—a Halacha that is specific to Yom HaKippurim. Rather than focusing upon the 

Kedusha of the day, as Shulchan Aruch might have, RaMBaM, by positing that Tosefet is a 

specific function of the afflictions that the Tora wishes for man to undergo  on Yom HaKippurim, 

                                                           
31

 …"Gezera Shava" - a similarity of words or phrases occurring in different Torah verses from which we 

infer that what is expressed in the one, also applies to the other… The "Gezera Shava" is one of the 

thirteen methods of Torah interpretation cited by Rabbi Ishmael… 

http://www.jewishagency.org/JewishAgency/English/Jewish+Education/Compelling+Content/Jewish+Tim

e/Jewish+Sources/Insights/33.+Emor.htm  
32

 Shemot 20:7 

 Remember the Sabbath day, to keep it holy.   

VaYikra 25:2 

Speak unto the children of Israel, and say unto them: When ye come into the land which I give 

you, then shall the land keep a Sabbath unto the LORD.  
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places the emphasis inherent in this Halacha upon man’s personal striving for holiness, where he 

attempts to draw out his personal spirituality by downplaying his corporeality.  The fact that the 

Mitzva  of Inui Nefesh comes into play on only one day per year, as opposed to potentially sixty-

five,33  suggests both that this is an extremely difficult challenge for even the most pious human 

being to successfully navigate, and that a life marked by excessive asceticism is not being 

encouraged by the Tora.34 Yet when presented with the opportunity on that one day each year 

to aspire to an angel-like existence,35, 36it should not be limited to the absolute minimum, but at 

                                                           
33

 In a typical year in Chutz LaAretz, when there is no overlap of Shabbat and Yom Tov, there would be the 

following instances of Tosefet according to Shulchan Aruch: 52 Shabbatot + 4 days of Pesach + 2 days of 

Shavuot + 2 days of Rosh HaShana + 1 day of Yom HaKippurim + 2 days of Sukkot +2 days of Shmini 

Atzeret = 65 days. 
34

 The ambivalence reflected in the Gemora’s analysis of the Nazir, an individual who voluntarily takes on 

ascetic practices including not drinking grape products, allowing his hair to grow and avoiding 

contamination through contact with the dead, supports the contention that ongoing personal affliction is 

treated as problematic, at least by some Rabbinic authorities: 

Ta’anit 21a-b 

Samuel said: Whosoever fasts [for the sake of self-affliction] is termed a sinner. He is of the same 
opinion as the following Tanna. For it has been taught: Eleazar ha-Kappar BeRabbi  Says: What is 
Scripture referring to when it says [of the Nazirite] , [BaMidbar 6:11] “And make atonement for 
him, for that he sinned by reason of the soul.”  Against which soul did he sin?  [It must refer to 
the fact that] he denied himself wine. We can now make this inference from minor to major: If 
this man [Nazirite] who denied himself wine only, is termed, “Sinner,” how much more so he 
who denies himself the enjoyment of ever so many things.  
R. Eleazar says: He is termed, Holy. as it is said, [Ibid. v. 5] “He shall be holy, he shall let the locks 
of the hair of his head grow long.”  If this man [Nazirite] who denied himself wine only is termed, 
Holy. how much more so he who denies himself the enjoyment of ever so many things —  
How will then Samuel explain the verse wherein he is termed, Holy? [see fn. 21] — That refers to 
the locks growing long.  
And how will R. Eleazar explain the statement that he is termed, Sinner?-That is because he 
defiled himself [by contact with the dead].  
But did R. Eleazar say so? Did he not say: Let a man always consider himself as if the Holy One 
dwells within him, [suggesting that he should strive to live an ascetic life] as it is said, [Hoshea 
11:9] “The Holy One in the midst of thee, and I will not come in fury”?  — This is no 
contradiction. The one speaks of him, who is able to bear self-affliction and the other of one who 
is not able.  
Resh Lakish says: He is termed, Pious, as it is said, [Mishlei 11:17] “The Pious man  weans his own 
soul but he that is cruel etc.” R. Shesheth, said: The young scholar who would afflict himself by 
fasting, let a dog devour his meal.    

35
 Pirkei D’Rabbi Eliezer, Chapt. 45 

…He said before Him: Master of the Universe! You have one nation that resembles the 

[Ministering Angels in Heaven. Just as the Ministering Angels do not eat and drink, so too the 

Jewish people on Yom HaKippurim do not eat and drink. Just as the Ministering Angels do not 

wear shoes, so too the Jewish people on Yom HaKippurim. Just as the Ministering Angels never 

sit, so too the Jewish people on Yom HaKippurim. Just as there is peace among the Ministering 

Angels, so too the Jewish people on Yom HaKippurim. Just as the Ministering Angels are free of 

sin, so too the Jewish people on Yom HaKippurim... 
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least symbolically, if not all that substantively,  expanded beyond the clear-cut limits of the 10th 

of Tishrei. R. Aharon Lichtenstein, during the course of discussing the concept of “Lifnim 

MiShurat HaDin” [going beyond the letter of the law], writes,37 “…A Jew  is… commanded to 

aspire…  Halacha itself mandates that we go beyond its legal corpus.” 

 

Yom HaKippurim, for RaMBaM, may be just such an instance of aspiration for 25+ hours, even as 

we remain grounded and return to normality for the other 364 days of the year.  

 

 

                                                                                                                                                                             
36

 While striving to be like angels is relegated to one day per year, a standard explanation for one aspect 

of our body language during the Silent Devotion suggests that at least three times each day—sometimes 

four (Shabbat, Yom Tov, Rosh Chodesh) and even five (Yom HaKippurim), for short intervals, we emulate 

Angels: 

Shulchan Aruch, Orech Chayim 95:1 

One should place his feet together, one next to the other lined up, as if he has only a single foot, 

in order to emulate the angels, about whom it is written, [Yechezkel 1:7] “And their feet were 

straight feet; and the sole of their feet was like the sole of a calf's foot; and they sparkled like the 

color of burnished brass,” i.e., their feet appeared to be a single foot… 
37

 “Does Jewish Tradition Recognize an Ethic Independent of Halacha?” in Contemporary Jewish Ethics, ed. 

Menachem Kellner, Sanhedrin Jewish Studies, New York, 1978, p. 110. 


