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Divorce Gangs?---No! 

Pre-Nups/Post-Nups?---Yes! 

 

R. Yaakov Bieler 

Parashat Lech Lecha, 5774 

 

Among the headlines on Thursday, Oct. 10th, culled from various news sources were the 

following:  

Two US Rabbis held in bizarre divorce plot1 

Rabbis charged in kidnapping, beating of recalcitrant husbands2 

Rabbi divorce "gang" reveals perils, complexities of divorce in ultra-Orthodox world, insiders 

say3 

FBI arrests "divorce gang" that kidnapped and beat husbands who refused a religious divorce 
for their wives4 

Brooklyn rabbi tortured Jewish husbands with cattle prod to force divorce: feds5 
 

This is the second case in a relatively short span of time, where Orthodox Rabbis have made the 

headlines upon being indicted on federal charges. The New York Times on July 24th, 2009 proclaimed:  

44 Charged by U.S. in New Jersey Corruption Sweep; 5 Rabbis indicted for Money laundering.6  
 

Whereas in the 2009 incident, one would be hard-pressed to find some sort of Halachic 

context that might justify what the perpetrators did, with respect to coercing Get-refusers to 

grant a divorce to their wives, the Talmud in Yevamot 106a,7 among other places, does speak 

about the principle “Kofin Oto Ad SheYomar Rotzeh Ani” (we force him until he says “I am 

willing”).  Since standardly, in Jewish law, a divorce must be given with the husband’s 

acquiescence, RaMBaM creatively explains why even if that acquiescence is obtained under 

duress, the divorce is nevertheless considered valid: 

 

                                                           
1
 http://news.ninemsn.com.au/world/2013/10/11/14/34/two-us-rabbis-held-in-bizarre-divorce-plot 

2
 http://www.jta.org/2013/10/10/news-opinion/united-states/n-j-rabbis-arrested-for-kidnapping-beating-

recalcitrant-husbands#ixzz2hP3DgwhA   
3
 http://www.cbsnews.com/8301-504083_162-57606921-504083/rabbi-divorce-gang-reveals-perils-

complexities-of-divorce-in-ultra-orthodox-world-insiders-say/ 
4
 http://www.jewishpress.com/news/fbi-arrests-ny-rabbis-for-beating-husbands-refusing-

divorce/2013/10/10/?print 
5
 http://www.nydailynews.com/new-york/brooklyn/bklyn-rabbi-charged-100-000-torture-husbands-

divorce-feds-article-1.1481722#ixzz2hPJokUk4  
6 http://www.nytimes.com/2009/07/24/nyregion/24jersey.html?pagewanted=all&_r=0  
7
 A letter of divorce [given] under compulsion is valid. How is this to be understood? … It is a case where 

the man [ultimately]  says, 'I am willing'… 

http://news.ninemsn.com.au/world/2013/10/11/14/34/two-us-rabbis-held-in-bizarre-divorce-plot
http://www.jta.org/2013/10/10/news-opinion/united-states/n-j-rabbis-arrested-for-kidnapping-beating-recalcitrant-husbands#ixzz2hP3DgwhA
http://www.jta.org/2013/10/10/news-opinion/united-states/n-j-rabbis-arrested-for-kidnapping-beating-recalcitrant-husbands#ixzz2hP3DgwhA
http://www.cbsnews.com/8301-504083_162-57606921-504083/rabbi-divorce-gang-reveals-perils-complexities-of-divorce-in-ultra-orthodox-world-insiders-say/
http://www.cbsnews.com/8301-504083_162-57606921-504083/rabbi-divorce-gang-reveals-perils-complexities-of-divorce-in-ultra-orthodox-world-insiders-say/
http://www.jewishpress.com/news/fbi-arrests-ny-rabbis-for-beating-husbands-refusing-divorce/2013/10/10/?print
http://www.jewishpress.com/news/fbi-arrests-ny-rabbis-for-beating-husbands-refusing-divorce/2013/10/10/?print
http://www.nydailynews.com/new-york/brooklyn/bklyn-rabbi-charged-100-000-torture-husbands-divorce-feds-article-1.1481722#ixzz2hPJokUk4
http://www.nydailynews.com/new-york/brooklyn/bklyn-rabbi-charged-100-000-torture-husbands-divorce-feds-article-1.1481722#ixzz2hPJokUk4
http://www.nytimes.com/2009/07/24/nyregion/24jersey.html?pagewanted=all&_r=0
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RaMBaM, Mishneh Tora, Hilchot Geirushin 2:20 

When a man whom the law requires to be compelled to divorce his wife does 
not desire to divorce her, the court should have him beaten until he consents, at 
which time they should have a Get written. The Get is acceptable. This applies at 
all times and in all places…  
The rationale is that the law requires him to give a divorce. 
Why is this Get not void? For he is being compelled … [to divorce] against his will 
[and a Get must be given voluntarily]. 
Because the concept of being compelled against one's will applies only when 
speaking about a person who is being compelled and forced to do something 
that the Tora does not obligate him to do - e.g., a person who was beaten until 
he consented to a sale, or to give a present. If, however, a person's evil 
inclination presses him to negate [the observance of] a Mitzva or to commit a 
transgression, and he was beaten until he performed the action he was 
obligated to perform, or he dissociated himself from the forbidden action, he is 
not considered to have been forced against his will. On the contrary, it is he 
himself who is forcing [his own conduct to become debased].  
With regard to this person who [outwardly] refuses to divorce [his wife] - he 
wants to be part of the Jewish people, and he wants to perform all the Mitzvot 
and eschew all the transgressions; it is only his evil inclination that presses him. 
Therefore, when he is beaten until his [evil] inclination has been weakened, and 
he consents [to the divorce], he is considered to have performed the divorce 
willfully… 

 

So what did the indicted Rabbis, who identified themselves as “divorce mediators”, do 

that was not mandated by Halacha? It seems that they monetized the Halachic concept to the 

tune of ten’s of thousands of dollars, and have been engaged in these practices over a period of 

twenty (!) years.   Several of the articles allege that the men asked to be paid $10,000 for their 

services in convincing a Beit Din to authorize the coercion (RaMBaM—“ whom the law requires 

to be compelled to divorce his wife”); and then from $50-100,000 for carrying out the deed. And 

of course there is the little matter of Dina D’Malchuta Dina (the law of the land is the law)8 in 

terms of assault for hire.  

 

While marriage is a high value in Judaism, no one claims that marriage is one of the 

easier Mitzvot to carry out, particularly over the course of a prolonged period of time.  Men and 

women in general are simply different—“Mars and Venus”9 and “all that”. Furthermore, 

                                                           
8
 …Dina d'malchuta dina ("the law of the land is law"): an additional aspect of Halakha, being the principle 

recognizing non-Jewish laws and non-Jewish legal jurisdiction as binding on Jewish citizens, provided that 

they are not contrary to any laws of Judaism. This principle applies primarily in areas of commercial, civil 

and criminal law… 

 http://en.wikipedia.org/wiki/Halakha#Takkanot  
9
 John Gray, Men Are from Mars, Women Are from Venus: The Classic Guide to Understanding the 

Opposite Sex, Harper Collins, New York, 1992. 

http://en.wikipedia.org/wiki/Halakha#Takkanot
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individual men and individual women are vastly different from one another. Consequently, one 

has to truly “work” at a marriage in order for it to survive and thrive.   

The marriages that we read about in the Tora had their share of stresses, as we, who are 

or were married, all also experience, in one form or another. I was thinking in this context of the 

marriage of Avraham and Sara that is described in this week’s and next week’s Tora portions, 

Lech Lecha and VaYera.  We are used to thinking about the story of this first Jewish couple from 

Avraham’s perspective. What if, in the spirit of Tom Stoppard’s Rosenkranz and Guildenstern are 

Dead,10 and Gregory Maguire’s Wicked: The Life and Times of the Wicked Witch of the West,11 

where the authors imagine what well-known stories would be like, were they told through the 

eyes of secondary characters, like Hamlet’s friends and Dorothy’s nemesis, we thought about 

the events in these Parashiot from Sara’s perspective? It is an interesting exercise in 

imagination, and sometimes quite revealing,  to look at a story from the point of view of 

someone other than the central character.  

Consider the following aspects of Sara’s life, as recorded in the Tora and the Midrash:  

1) She is uprooted from her home because her husband says that he had a Revelation to 

relocate to another country;12 

2) She no sooner tries to get used to Canaan, when she has to move to Egypt and is 

taken by Pharoah as a result of her husband’s misrepresenting his relationship with 

her;13  

3) She watches Avraham go off to war in an attempt to free his nephew Lot without 

knowing whether he will ever return;14  

4) She has been dealing with being childless, a condition that unfortunately affects not 

only the Imahot for a period of time, but many people that we know;15  

                                                           
10

Grove Press, New York, 1967. 
11

 Harper Collins, New York, 1995. 
12

 Beraishit 12:5 “And Abram took Sarai his wife, and Lot his brother's son, and all their substance that 

they had gathered, and the souls that they had gotten in Charan; and they went forth to go into the land 

of Canaan; and into the land of Canaan they came.”  
13

 Ibid. 12:10, 13, 15 “And there was a famine in the land; and Abram went down into Egypt to sojourn 

there; for the famine was sore in the land… Say, I pray thee, thou art my sister; that it may be well with 

me for thy sake, and that my soul may live because of thee.'… And the princes of Pharaoh saw her, and 

praised her to Pharaoh; and the woman was taken into Pharaoh's house. “  
14

 Ibid. 14:14 “And when Abram heard that his brother was taken captive, he led forth his trained men, 

born in his house, three hundred and eighteen, and pursued as far as Dan.” 
15

 Ibid. 16:1 “Now Sarai Abram's wife bore him no children; and she had a handmaid, an Egyptian, whose 

name was Hagar.”  
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5) Even though she sacrificially suggests that Avraham marry her handmaiden Hagar, 

one imagines that this was personally difficult, particularly in light of Sara’s plaint to 

her husband when she feels she has been disrespected, and even blames him for 

Hagar’s behavior;16  

6) She is embarrassed when her skepticism about becoming pregnant is made public;17 

7) The family then relocates to Gerar where she once again is taken by the ruler, this 

time Avimelech, due to Avraham not admitting that they were married;18 

8) She finally is blessed with a child, only to see him teased, and even potentially killed 

or corrupted, by his half-brother Yishmael;19  

9) She insists that Yishmael and his mother Hagar be banished, but Avraham is reluctant 

to do so, until God Orders him to comply with his wife’s demand;20  

10) According to the Rabbis, two additional aggravations were the fact that Avraham 

continued to look for Hagar and Yishmael, even after sending them away,21  

and  

11) Upon learning that Avraham had almost offered her beloved Yitzchak up as a 

sacrifice, she couldn’t deal with the magnitude of this and dies.22  

                                                           
16

 Ibid. 16:4-5 “And he went in unto Hagar, and she conceived; and when she saw that she had conceived, 

her mistress was despised in her eyes. And Sarai said unto Abram: 'My wrong be upon thee: I gave my 

handmaid into thy bosom; and when she saw that she had conceived, I was despised in her eyes: the 

LORD judge between me and thee.' “  
17

 Ibid. 18:12-5 “And Sara laughed within herself, saying: 'After I am waxed old shall I have pleasure, my 

lord being old also?' And the LORD Said unto Avraham: 'Wherefore did Sara laugh, saying: Shall I of a 

surety bear a child, who am old? Is anything too hard for the LORD. At the set time I will Return unto thee, 

when the season cometh round, and Sara shall have a son.' Then Sara denied, saying: 'I laughed not'; for 

she was afraid. And He Said: 'Nay; but thou didst laugh.'”   
18

 Ibid. 20:2 “And Avraham said of Sara his wife: 'She is my sister.' And Avimelech king of Gerar sent, and 

took Sara.”  
19

 Ibid. 21:2,9 “And Sara conceived, and bore Avraham a son in his old age, at the set time of which God 

had Spoken to him… And Sara saw the son of Hagar the Egyptian, whom she had borne unto Avraham, 

making sport.”   RaShI:”Metzachek”—A language of idolatry…a language of sexual immorality…a language 

of murder… 
20

 Ibid. 10-12 “Wherefore she said unto Avraham: 'Cast out this bondwoman and her son; for the son of 

this bondwoman shall not be heir with my son, even with Yitzchak.' And the thing was very grievous in 

Avraham's sight on account of his son. And God Said unto Avraham: 'Let it not be grievous in thy sight 

because of the lad, and because of thy bondwoman; in all that Sara saith unto thee, hearken unto her 

voice; for in Yitzchak shall seed be called to thee.”   
21

 Pirkei D’Rabbi Eliezer, Chapt. 29. 
22

 RaShI on Beraishit 23:2 d.h. LiSpod LeSara VeLivkota. 



5 
 

I think that it is not an exaggeration to say that Sara’s commitment to Avraham, despite 

all of these considerable ups and downs, was outstanding, even above and beyond what would 

normally be expected. This is what qualifies her as one of the Imahot (the founding Mothers of 

the Jewish people), i.e., not only the fact that she was married to one of the Avot (founding 

Fathers), but that she lived such a heroic life in her own right.  I would argue that similar 

conclusions could be drawn from the experiences of the other leading women in Beraishit—

Rivka, Rachel and Leah.  

Looking at the Tora in this manner just reinforces the idea that long-term marriage is 

definitely challenging.  For two people to continually adjust and modify their individual 

aspirations, tendencies, eccentricities, personalities, and concerns in order to not only tolerate, 

but even support and encourage their marriage partner over the course of a lifetime, requires 

amazing commitment, effort, sacrifice, patience and Chesed. Baruch HaShem, the majority of 

marriages in the KMS community do last throughout the lifetimes of the partners. But we have 

been witness, “up close and personal”, to a terrible Aguna situation in our broader community 

which has given many of us great pause and distress. 

As opposed to Catholic belief, the Tora acknowledges23 that sometimes, sadly and 

regrettably, a particular marriage does not work out, and once all avenues of reconciliation and 

trying to start over have been exhausted, there is a legitimate exit strategy that the Tora 

mentions and that is detailed in the Oral Tradition.  An entire tractate of the Mishna and 

Gemora is devoted to it—Gittin. And when things finally come down to that, it is expected that 

the two parties, however rancorous their relationship may have become, undo their ties to one 

another, and try to move on with their lives. A “divorce gang”, made up of rabbis or otherwise, 

should never be needed. It is a violation of not only the spirit of Judaism, but the assumptions of 

civility and human decency that one would hope goes hand in hand with Jewish observance and 

belief. As RaMBaM states in the Mishna Tora: 

 

Hilchot Temura 4:13 

…And most of the laws of the Tora are recommendations for discipline by the Great 

Recommender to improve attitudes and to make just all actions…   

 

Instead of merely wringing our hands and feeling deep embarrassment  over news items 

such as the ones mentioned above, there is a relatively painless way to try to guarantee that 

such situations do not occur in the future, namely to make sure that every marriage going 

forward includes the signing by both bride and groom of a Halachic pre-nuptial agreement.  

                                                           
23

 Devarim 24:1-2 “When a man taketh a wife, and marrieth her, then it cometh to pass, if she find no 

favor in his eyes, because he hath found some unseemly thing in her, that he writeth her a bill of 

divorcement, and giveth it in her hand, and sendeth her out of his house, and she departeth out of his 

house, and goeth and becometh another man's wife,   
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There are many Rabbis, including myself, who will not be involved in a wedding unless this is 

done. And for those of us who got married before such pre-nup’s were created, or who don’t 

know where the pre-nup that we may have signed currently is, there is a post-nup document 

that could be entered into, no matter how long we may have been married. I am not advocating 

this as a practical matter in the sense that one has to guard against the possibility that it will 

become a reality in his or her own life, since as I said, divorce in our community is relatively 

infrequent; I can also say that in my files, there are copies of many couple’s prenuptial 

agreements, and I thankfully have never had to search for a particular one because it had 

suddenly became relevant. Rather, signing such a document is hopefully only a  a symbolic 

statement of commitment by a married couple to one another, that no matter what, things will 

never come to the point where one person will be vindictive and cruel to the other and withhold 

from him or her the ability to make a new start.  

 

On Motzoai Shabbat, Parashat Toldot, November 2nd, 2013, KMS is planning an event at 

the Pastry Oven where it we will be providing the requisite documents and even the presence of 

Notary Publics so that whomever would like to, can make such a statement not only to his 

partner, bu,t more importantly in my view, to the Jewish community in general, that we believe 

in doing things a different way, a way that truly reflects the Derech HaShem, solidly based upon 

Tora U’Mitzot.  

 

Finally, I intend to follow-up this morning’s comments with an in-depth Shiur about the 

Halachic validity of the RCA pre-nuptial agreement, during which time I hope to explore what 

some of the objections to using have been as well as alternative possibilities to hopefully 

prevent future Aguna and Igun situations within the observant community.   

 


