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Mishpatim 5728. 

Alef. 

Shemot 20:2 I am the LORD thy God, who Brought thee out of the land of Egypt, out of the 

house of bondage. Thou shalt have no other gods before Me.  

Ibid. 21:2 If thou buy a Hebrew servant, six years he shall serve; and in the seventh he shall go 

out free for nothing.  

If the basis for a Jew’s belief in God is the fact that he was redeemed from slavery in Egypt, then 

it stands to reason that he must be sensitive to anyone else who is enslaved, Jewish or not.  

Beit.  

1. Shemot 34:1 And the LORD said unto Moses: 'Hew thee two tables of stone like unto the first; 

and I will Write upon the tables the words that were on the first tables, which thou didst 

break.  

In contrast to the use of “פסל” in 34:1, i.e., sculpt/chisel, the term “פסל” in the context of 

RaShI on 24:1 is that the principle of Kellal U’Perat is being applied, i.e., despite previous 

statements, the statements that are being made at this later point trump the earlier 

statements. However when a “Vav HaChibur” appears, then instead of overruling what had 

been previously stated, additions are being made to what was said earlier. 

2. If RaShI were to say that something stated in e.g., VaYikra which begins (VaYikra 1:1) “And the 

LORD Called unto Moses, and Spoke unto him out of the tent of meeting, saying:” was 

actually said on Sinai that would be remarkable. However to say that the contents of 

Mishpatim comes from Sinai does not appear to need any sort of special derivation. Where 

else would these laws have come from in light of Moshe going up on the mountain in Shemot 

20:17 “And the people stood afar off; but Moses drew near unto the thick darkness where 

God was”, and first coming down in Ibid. 32:15, therefore clearly indicating that Parashat 

Mishpatim contains material that was Transmitted to Moshe during the interim.1   

Terumat HaDeshen therefore moves the emphasis away from the location of Moshe’s being 

given the law, and instead focuses upon the actual origin of the laws themselves. There might 

be a Hava Amina that the logical Mitzvot (that R. Saadia HaGaon refers to as “Sichliot”) might 

have been formulated by Moshe himself. Therefore RaShI comes to emphasize that even 

these kinds of Mitzvot came from God and were Taught to Moshe while on Sinai. 

3.  As stated above in #2, it is entirely possible that some Mitzvot were taught by HaShem 

subsequent to Sinai.2 However, the contents of Mishpatim appear without question to have 

been revealed on the literal Har Sinai. 

4.  R. Eliyahu Mizrachi posits that since RaShI does not bring every Rabbinic interpretation that is 

based upon Semichut HaParashiyot except where there is a problem with the simple 

meaning of the text, it becomes necessary to explain how the juxtaposition of the Mizbeach 

                                                           
1
 Shemot 24 seems to be a flashback to the period immediately before Moshe ascends Sinai. 

2
 According to RaMBaN’s understanding of how the Mishkan and the Jewish encampment served as a “portable” 

HarSinai when viewed from above, the Machaneh Shechina in the middle, the Machaneh Kehuna and Leviya 

around that, and then the Machaneh Yisrael, then at least figuratively, even if Mitzvot were Revealed post-Sinai, 

they were “sort of” Revealed on a kind of Sinai. 
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Adama with Mishpatim was somehow irregular unless the Derasha about the Sanhedrin 

being located in the same place as the altar was derived. The problem perhaps is whereas 

20:20 could be seen as a further development of one of the Ten Commandments— 

  כ פרק שמות

בז   וֵאֹלֵהי ֶכֶסף ֱאֹלֵהי ִאִתי ַתֲעׂשּון ֹלא( כ) ֶכם ַתֲעׂשּו ֹלא ה   :ל 

 

  כ פרק שמות

ַמיִם ֲאֶשר ְתמּונ ה וְכ ל ֶפֶסל ְלָך ַתֲעֶׂשה ֹלא( ד) ָאֶרץ וֲַאֶשר ִמַמַעל ַבש  ַחת ב  ָאֶרץ ִמַתַחת ַבַמיִם וֲַאֶשר ִמת   :ל 

the subsequent verses do not seem to have anything to do with any of the Ten 

Commandments.  

ה ִמְזַבח( כא) מ  יו וְז ַבְחת   ִלי ַתֲעֶׂשה ֲאד  ל  ֶמיָך וְֶאת עֹֹלֶתיָך ֶאת ע  ֶרָך וְֶאת צֹאנְָך ֶאת ְשל  ל ְבק  קֹום ְבכ   ֲאֶשר ַהמ 

 :ּוֵבַרְכִתיָך ֵאֶליָך ָאבֹוא ְשִמי ֶאת ַאְזִכיר

נִים ִמְזַבח וְִאם( כב) ֶליה   ֵהנְַפת   ַחְרְבָך ִכי ג ִזית ֶאְתֶהן הִתְבנֶ  ֹלא ִלי ַתֲעֶׂשה ֲאב   :וְַתַחְלֶלה   ע 

יו ֶעְרו ְתָך ִתג ֶלה ֹלא ֲאֶשר ִמזְְבִחי ַעל ְבַמֲעֹלת ַתֲעֶלה וְֹלא( כג) ל   פ: ע 

Consequently, if there is no connection to what has come before, there must be a connection 

between these verses and what follows in Chapt. 21, i.e., laws that the Sanhedrin will be 

called upon to enforce.  

5.  Gur Aryeh’s assumption that the altar and the Sanhedrin represent a common theme might 

be based upon the idea that God is considered to be present both with respect to sacrifices 

as well as where judgment takes place. The altar is one of the central elements of the 

Tabernacle/Temple which is the focal point of God’s Presence among the Jewish people: 

  כה פרק שמות

ׂשּו( ח) ש ִלי וְע  ַכנְִתי ִמְקד   :ְבתֹוכ ם וְש 

Similarly, God is assumed to be Present in the place where His Laws are adjudicated: 

  פב פרק תהלים

ף ִמְזמֹור( א)  :יְִשפֹט ֱאֹלקים ְבֶקֶרב קל ַבֲעַדת נִצ ב ֱאֹלקים ְלָאס 

Furthermore, the association of the two symbolizes how from the perspective of Jewish law, 

there is no essential difference between the laws between God and man (sacrifices) and man 

and man (typical cases that the Sanhedrin decides). 

Gimel. 

1.  RaShI notes that the verb that is employed in the verse “תשים” is usually not associated with 

teaching or transmitting information. Consequently, the commentator interprets the verb to 

refer to a certain type of teaching, i.e., whereby everything is exquisitely clear and the 

student has simply to partake in what has laid out clearly and expertly before him.  

2.  The Hava Amina is that RaShI is being inconsistent with respect to what the Mechilta had said 

earlier. Whereas on Shemot 19:7 he interprets “וישם” that Moshe “enlightened their eyes”, 

on 21:1 he interprets that Moshe presented the material to the people in such a way that 

they could easily absorb and understand it. Maskil LeDavid asserts that essentially the two 

interpretations are the same, i.e., that Moshe did not simply present what he had heard from 

HaShem first to the Elders and later to the people, but rather he exerted special effort to 

assure that all would understand clearly what was being related to them. 

3.  In the earlier verse,  
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טו פרק שמות   

יִם וַיְִמְתקּו ַהַמיִם ֶאל וַיְַשֵלְך ֵעץ יְקֹו ק וַיֹוֵרהּו יְקֹו ק ֶאל וַיְִצַעק( כה) ם ַהמ  ם ש  ט חֹק לֹו ׂש  ם ּוִמְשפ  הּו וְש   :נִס 

“And he cried unto the LORD; and the LORD showed him a tree, and he cast it into 

the waters, and the waters were made sweet. There He Made for them a statute and 

an ordinance, and there He Proved them,“ 

the subject of the final phrase is not Moshe, but rather HaShem. It is one thing to describe 

how Moshe was expected to teach the people, quite another when the Teacher is HaShem. 

How the Mitzvot that were Revealed at Mara were conveyed to the Jewish people is not clear 

from either the text or the Rabbinic tradition. 

4.  The usage of the metaphor “a set table” is appropriate since the people are expected to 

partake from what has been set before them. “A made bed” might be neat and organized, 

but has no relationship to an interaction between teacher and student.  

Daled. 

1. If RaMBaM wishes to demonstrate a role that a Jewish servant might be asked to play, as 

opposed to a single, particular service, then more than one action has to be listed. One 

example could be exceptional; two or more are indicative of a pattern that has been imposed 

on this individual by his master.  

     The order of the two examples given in the Mechilta is reversed by RaMBaM: 

Mechilta: 2) Putting on and taking off the master’s shoes; 3) Carrying clothes to the 

bathhouse.  

RaMBaM: Carrying clothes to the bathhouse; putting on and off the master’s shoes. 

Perhaps RaMBaM feels that whereas putting on and taking off shoes could simply be an 

individual’s profession—he could be a shoemaker or shoe salesman—carrying someone’s 

clothes to the bathhouse is clearly a servile undertaking. 

2.  RaMBaM wishes to explain why one could require a person who is not his slave to do these 

actions, while it would be prohibited to ask one’s slave to do them. A person who is not a 

slave has free choice in the matter and therefore the fact that he complies to the request 

does not indicate a servile relationship. However, because the Jewish servant has already 

been humiliated by virtue of his being sold in the first place, the Halacha attempts to limit 

any further humiliations that he might potentially experience.  

3.  Just like a day worker would generally not agree to undertake any work that he feels is 

beneath his dignity and has the freedom to determine what he will and won’t do, the 

Halacha is attempting to defend the dignity of the Jewish servant by equating him with a day 

worker, in order that he too will not be subject to doing work that will be insulting and 

psychologically depressing. 

Heh.  

1.   In Shemot 21:2, 5, 26 and 27, where “חפשי” appears, even if the individual emerges from his 

status as a Jewish servant, that does not necessarily mean that he will be free of troubles. 

Even if his master fulfills the Mitzva of Ha’Anaka (Devarim 15:13-15), 

  טו פרק דברים

ְפִשי ּוְתַשְלֶחּנ וְִכי( יג) ְך ח  ם ְתַשְלֶחּנּו ֹלא ֵמִעמ   :ֵריק 

 :לֹו ִתֶתן ֱאֹלקיָך יְקֹו ק ֵבַרְכָך ֲאֶשר ּוִמיְִקֶבָך ּוִמג ְרנְָך ִמצֹאנְָך לֹו ַתֲענִיק ַהֲענֵיק( יד)
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יִית   ֶעֶבד ִכי וְז ַכְרת  ( טו) ר ֶאת ְמַצּוְָך ָאנִֹכי ֵכן ַעל ֱאֹלקיָך יְקֹו ק וַיְִפְדָך ִמְצַריִם ְבֶאֶרץ ה  ב   :ַהיֹום ַהֶזה ַהד 

     it still doesn’t mean that his monetary troubles are solved, particularly if his poverty caused 

him to sell any land that he possessed. On the other hand, the state of “דרור” associated with 

the Jubilee Year described in VaYikra 25:10, whereby all land returns to the various tribes 

that received it at the time of the division of Canaan into parcels of land, could really help a 

poor person emerge from poverty for a significant period of time.  

2.  In Yirmiyahu 34:10,11 “and all the princes and all the people hearkened, that had entered 

into the covenant to let everyone his man-servant, and everyone his maid-servant, go free 

 and not to make bondmen of them anymore; they hearkened, and let them go; but , (חפשיים)

afterwards they turned, and caused the servants and the handmaids, whom they had let go 

free (חפשיים), to return, and brought them into subjection for servants and for handmaids;”  

the term “חפשי” is limited and explains why the very people who recently went free were 

prepared to their previous status because of their continuing monetary difficulties. In 

Yirmiyahu 37:14 “Therefore thus saith the LORD: Ye have not hearkened unto Me, to 

proclaim liberty ("דרור"), every man to his brother, and every man to his neighbour; behold, I 

proclaim for you a liberty ("דרור"), saith the LORD, unto the sword, unto the pestilence, and 

unto the famine; and I will make you a horror unto all the kingdoms of the earth,” God 

Proposes that the state of דרור is what He Expects to be created that will make more remote 

the possibility that anyone will wish to return to servitude. 

 


