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Shoftim 5719  “Laws of Mishpat”  http://www.nechama.org.il/cgi-bin/pagePrintMode.pl?Id=744  

  יז פרק דברים

י( ח) ִּ֣ ֵלא   כ  ך   י פָּ מְּ ר מ  בָָּ֜ ט דָּ פָָּּ֗ שְּ ם׀ ַלמ  ם ֵבֵּֽין־דָָּּ֨ דָָּ֜ ין לְּ ִּ֣ ין ֵבֵּֽין־ד  ד ָּ֗ ין לְּ ַגע   ּוֵבֵ֥ ַגע נ   נ ֶ֔ י לָּ ֵרֵ֥ בְּ ת ד  יב ֹ֖ יך ר  ֶ֑ ר  עָּ שְּ ִּ֣  ב  תָּ יתָּ  וְַּקמְּ ל ֶ֔  וְּעָּ

ֹום קֶ֔ ל־ַהמָּ ר א  ֵ֥ ר ֲאש  ַחַ֛ ֹו יךקֱאֹל יְּק וֵָּ֥ק י בְּ  :בֵּֽ

ל־ַהכ ֲהנ ים   ּובָּאתָָּּ֗ ( ט) ם א  ו י ֶ֔ ט ַהלְּ ל־ַהש ֵפֶ֔ ר וְּא  ֵ֥ ה ֲאש  י ֹ֖ ים י הְּ ִּ֣ ם ַביָּמ  ֵהֶ֑ תָּ   הָּ ַרשְּ ידּו וְּדָּ ִּ֣ ג  ךֶ֔  וְּה  ת לְּ ר ֵאֹ֖ ַבֵ֥ ֵּֽט דְּ פָּ שְּ  :ַהמ 

יתָּ ( י) ש ָּ֗ י וְּעָּ ִּ֤ ר   ַעל־פ  בָּ ר ַהדָּ ִּ֣ ּו ֲאש  ידֵּֽ ִּ֣ ךֶ֔  יַג  ֹום לְּ קִּ֣ ן־ַהמָּ ּוא מ  ר ַההֶ֔ ֹ֖ ר ֲאש  ַחִּ֣ ק י בְּ ִּ֣  יְּק וֶָּ֑ תָּ ַמרְּ ֹות וְּשָּ ל ַלֲעשֶ֔ ר כְּכ ֹ֖ ֵ֥ ּוך ֲאש   :יֹורֵּֽ

י( יא) ה ַעל־פ ָּ֨ ר ַהתֹורָָּ֜ ִּ֣ ּוך ֲאש  ט יֹורָּ֗ ַ֛ פָּ שְּ ּו וְַּעל־ַהמ  רֵ֥ ר־י אמְּ ךֹ֖  ֲאש  ה לְּ ֶ֑ א ַתֲעש  ּור ֹלִּ֣ סָּ֗ ן־ַהדָּ  תָּ רמ  ַ֛ ר־ בָּ ּו ֲאש  ידֵּֽ ֵ֥ ךֹ֖  יַג  ין לְּ ֵ֥  יָּמ 

אל מ ֵּֽ  :ּושְּ

Alef.  

1.  According to Be’er Yitzchak, the sequence of “Havdala” followed by “Kisui” is due to 

one of two possibilities: 

a) From a material point of view, “Havdala” implies that there is distance between 

the two entities, in this case, the situation and the person who is trying to decide 

what to do. “Kisui” on the other hand suggests that there is not only distance 

between the two entities, but some other thing is serving as a barrier between 

them, in effect covering up a clear view/understanding of the situation. As the 

commentator states, all cases of “Kisui” will entail “Havdala” but not all cases of 

“Havdala” will have “Kisui” 

b) From a spiritual point of view, “Havdala” suggests that there is no contact point 

between the perceiver and that which is being perceived. “Kisui” is the result of 

the situation under scrutiny dependent upon additional steps or laws of which the 

perceiver is unaware and therefore the resolution is “covered” from his view. 

2.   

  יח פרק בראשית

א( יד) ֵלֵ֥ ק ֲהי פָּ ר ֵמיְּק וָֹּ֖ ֶ֑ בָּ ד דָּ ּוב ַלמֹוֵעֵ֞ שֵ֥ יך אָּ ַ֛ ת ֵאל  ה כֵָּעֵ֥ ה ַחיָֹּ֖ ֵ֥ רָּ שָּ  :ֵבֵּֽן ּולְּ

Since the source in Beraishit is referring to HaShem, the definition that RaShI gives 

there is not necessarily pertinent to Devarim 17:8 where the subject is a human 

being. There could be different reasons why something is “beyond” man’s 

understanding even as all things are within God’s Purview.  

3.  RaShI’s interpretation of “Bein Din LaDin” is about guilt and innocence. One person 

has sinned and the other is guiltless. However, when it comes to something being 

ritually pure or impure, or one person having to pay and another being exempt, it’s 

not about guilt or innocence, but rather simply how the law impacts on the 

individuals involved in a certain situation. Just because an object is declared impure 

or someone has to pay another a sum of money, does not imply that someone had 

necessarily sinned. 

Beit.  

1.  RaMBaN wonders how when a person “knows” that what the Beit Din is telling him is 

“wrong” he has to be able to comply anyway.  

 According to the implications of their (the judges ועל משמעות דעתם נתן לי התורה  .2

who sit on the highest court) opinions did He Give to me the Tora, i.e., I have to 
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follow their instructions because this was the assumption implied in God Giving the 

Tora to Israel.  

 The opinions concerning all of the cases that will arise הדעות בכל הדברים הנולדים     

(will not be uniform and therefore this Mitzva has to be given in order that there be 

closure and people will know how to conduct themselves when fulfilling the 

Commandments of the Tora).  

 That they (the judges) say this according to their own deductions (as שיאמרו כן לפי    

opposed to receiving a particular tradition that this is the law). 

3.  According to RaMBaN the purpose of this Mitzva is to assure that there is one set of 

laws for the Jewish people and they are therefore unified in their practice of 

worshipping HaShem. The Tora appoints the highest court to be the final determiner 

of the law even if people think that they may be mistaken.  

4.  An alternate reason for this Mitzva might be to teach people intellectual humility—

an individual is not the measure of all things and it is necessary to defer to Rabbinic 

authority, regardless of one’s own person views.  

5.  The two sources for the high courts decisions according to RaMBaN are:  

a)  either a tradition that has come down to them, “witness from the mouth of 

another witness”,  

or b)  an original derivation that they legitimately arrived at and reached a consensus 

about.  

 


