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Introduction  

In a paper delivered at the Orthodox Forum in March 2001, entitled, “Modern Orthodox 

Jewish Day Schools and Non-Jews”1 I discussed how despite the avowed intention of Day 

Schools to produce good citizens who will be prepared to participate in the broader non-Jewish 

society, some aspects of an “unadorned”2 Jewish studies curriculum as well as other 

components of the Day School experience often mitigate against such a goal. In a subsequent 

paper given at a conference taking place at Brandeis University, entitled, “Bridging Scholarship 

and Pedagogy”, I sharpened one aspect of the issue and gave a presentation entitled, 

“Pedagogic Issues in Teaching Potentially Troubling Talmudic Passages Regarding Non-Jews”,3 in 

which I reflected upon various dimensions of the Talmud teaching experience when presenting 

to students of various ages, i.e., adults, college students, high school students and middle school 

students, specific “difficult” Gemorot4 that discuss non-Jews, including the potential lasting 

impressions that such material might make regarding attitudes towards members of other 

religious faiths.  In today’s discussion, I have decided to focus upon one of these “difficult” 

Talmudic passages, Bava Kamma 38a, in the interests of exchanging views about a) whether 

such material should be included as part of a curriculum in a Jewish day school and/or adult 

education program, b) what might some general implications be with respect to teaching similar 

material over the course of a student’s Tora study experience if it is chosen as a text to be 

taught, and c) what should be done to try to assure a “successful” rather than a “damaging” 

educational experience, and. I am not interested in emphasizing the “Lamdut” (in-depth 

rigorous analysis) of the subject matter as much as thinking about the affective and cognitive 

effects of studying such material upon those who are exposed to it. 

 

The “unadorned” text 

The Gemora’s discussion concerns the understanding of the Seifa (the latter portion) of 

a Mishna that appears in Bava Kamma 37b: 

 

                                                           
1
 Formulating Responses in an Egalitarian Age, ed. Marc Stern, Rowman and Littlefield, Lanham, MD, 

2005; http://www.lookstein.org/articles/bieler_racism.pdf  
2
 Presented without moderating comments and interpretations.  

3
 http://www.brandeis.edu/mandel/pdfs/Bridging_working_papers/20111118-Bwp27-Bieler.pdf  

4
 The sections that I taught and upon which I subsequently reflected were: Sanhedrin 57a; Ibid. 56a; Bava 

Kamma 38a; Ibid. 113a-114a; Avoda Zora 22a-b, 25a-26a; and Ibid. 19b-20b. 

http://www.lookstein.org/articles/bieler_racism.pdf
http://www.brandeis.edu/mandel/pdfs/Bridging_working_papers/20111118-Bwp27-Bieler.pdf
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Mishna5 

…Where an ox belonging to an Israelite has gored an ox belonging to a 

Canaanite,6 there is no liability, whereas where an ox belonging to a Canaanite 

gores an ox belonging to an Israelite, whether while Tam7 or Muad,8 the 

compensation is to be made in full.   

 

The Talmud immediately points to the internal inconsistency and apparent double standard 

reflected by this law:  

 

Bava Kamma 38a 

But I might here assert that you are on the horns of a dilemma: 
If the implication of “his colleague”9 has to be insisted upon, then in the case of an ox of 

a Canaanite goring an ox of an Israelite, should there also not be exemption?  
If [on the other hand] the implication of “his colleague” has not to be insisted upon, why 

then even in the case of an ox of an Israelite goring an ox of a Canaanite, should 
there not be liability?  

 

Explanations offered by Amoraim10 seem to only exacerbate the Mishna’s law and add to 

potential prejudice against non-Jews: 

                                                           
5 English translations from the Talmud are taken from Soncino Babylonian Talmud, trans. under 
editorship I. Epstein, Soncino Press, London, 1935-48, http://e-daf.com/  
6
 Whenever references are made to non-Jews in Rabbinic literature, the terminology is inconsistent due to 

censorship on the part of Christian societies prior to their permitting the text to be printed. E.g., inserting 
the term “Canaanite” for “stranger” renders the law relevant only to Canaanites, who according to R. 
Yehoshua, no longer can be located subsequent to Sancherev’s rule:  

Mishna Yadayim 4:4 
… R. Yehoshua said to him (R. Gamliel): But are the Ammonites and Moabites still in their own 
territory? Sancherev, the king of Assyria, has long since come up and mingled all the nations, as it 
is said, (Yeshayahu 10:13) “In that I have removed the bounds of the peoples and have robbed 
their treasures and have brought down as one mighty the inhabitants.”   

On the other hand “Nachri” would include all non-Jews even in the current day. Some texts use the term 
“ACU’M”, an acronym for “Ovdei Kochavim U’Mazalot” (lit. worshippers of stars and planets; i.e., 
idolaters). And since, at least according to some decisors, Christianity falls under the rubric of Avoda Zora, 
such a term would also be changed by the censors prior to publication. 
7
 Lit. “innocent”, i.e., when an animal has caused a particular harm fewer than three times. Under such 

circumstances, according to Jewish law, the owner only has to pay for half-damages, since the animal had 
not demonstrated a vicious temperament.   
8
 Lit. “established as a regular occurrence”, i.e., the animal has done this type of harm more than three 

times and it has been established so within a court. Then the owner would be liable for full damages since 
he should have taken better precautions knowing that his animal was dangerous.  
9
 Shemot 21:35 

And if one man's ox hurt his neighbor’s, so that it dieth; then they shall sell the live ox, and divide 
the price of it; and the dead also they shall divide.  

Taking the underlined phrase literally leads to the conclusion that if the owner of the injured ox is not 
your neighbor—and figuratively, even if all of the Jewish people are considered interconnected, this 
excludes non-Jews—then the Tora does not hold the owner of the attacking animal liable. 

http://e-daf.com/
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1) — R Abbahu thereupon said: The Writ says, (Chabakuk 3:6) “He Stood and 
Measured the earth; He Beheld and Drove asunder the nations,”   (which 
may be taken to imply that) God Beheld the seven Commandments11 which 
were accepted by all the descendants of Noach, but since they did not 
observe them, He Rose up and Declared them to be outside the protection 
of the civil law of Israel (with reference to e.g., damage done to cattle by 
cattle).    
R. Yochanan even said that the same could be inferred from this (verse), 
(Devarim 23:2) “He Shined forth from Mount Paran”, (implying that) from 
Paran  He Exposed their money to Israel… 

 
Why this further citation (i.e., a single proof text—Chabakuk 3:6-- should be 

sufficient to make the point)?  
— (Otherwise) you might perhaps think that the verse “He Stood and 

Measured the earth” refers exclusively to statements (on other 
subjects) made by R. Mattena and by R. Yoseph;  
Come therefore and hear: “He Shined forth from Mount Paran,” 
implying that from Paran  He exposed their money to Israel.  
 

What was the statement made by R. Mattena [referred to above]? 
2) — It was this. R. Mattena said: “He Stood and Measured the earth; He Beheld 

etc.”    
What did He behold? He Beheld the seven Commandments which were 
accepted by all the descendants of Noach, and since they rejected them, 
He Rose up and Exiled them from their lands...    

  
What was the statement made by R. Yoseph (referred to above)?  
3) — It was this. R. Yoseph said: “He Stood and Measured the earth; He Beheld” 

etc.  

                                                                                                                                                                             
10

 Authorities of the time of the Gemora, in contrast to those contemporaneous with the Mishna who are 
known as Tannaim. 
11

 Sanhedrin 56a 

Our Rabbis taught: seven precepts were the sons of Noah commanded:  

      (Create:) 

1) social laws (including setting up law courts to delineate and enforce social codes of 

conduct);   

                      (Prohibit:) 

2) blasphemy   

3) idolatry    

4) adultery;  

5) bloodshed;  

6) robbery;  

7) eating flesh cut from a living animal.   
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What did He Behold? He Beheld the seven commandments which had 
been accepted by all the descendants of Noach, and since they rejected 
them He Rose up and Granted them exemption (from having to carry out 
the Commandments).  
Does this mean that they benefited (by breaking the law, i.e., non-
compliance gains for them exemption)? And if so, will it not be a case of a 
sinner profiting (by the transgression he committed)?  
— Mar the son of Ravina thereupon said: “It only means that even were 

they to keep the seven commandments (which had first been accepted 
but subsequently rejected by them) they would receive no reward.” 
Would they not?  
But it has been taught: “R. Meir used to say: “Whence can we learn that 
even where a Gentile occupies himself with the study of the Tora he 
equals (in status) the High Priest? We find it stated: (VaYikra 18:5) ‘… 
which if a man do he shall live in them’; it does not say ‘priests, Levites 
and Israelites’, but ‘a man’, which shows that even if a Gentile occupies 
himself with the study of the Tora he equals (in status) the High Priest.”  

— I mean (in saying that they would receive no reward) that they will 
receive reward not like those who having been enjoined perform 
commandments, but like those who not having been enjoined perform 
good deeds:  
for R. Chanina has stated:   Greater is the reward of those who having 
been enjoined do good deeds than of those who not having been 
enjoined (but merely out of free will) do good deeds.   

 

Finally, the Talmud records an anecdote whereby non-Jewish representatives of the ruling 

government come to review the laws of the Tora in order to discern whether anything 

objectionable to the general culture was included:12 

                                                           
12

 A gloss regarding this anecdote is offered by a historian who specialized in the period:  
…The complete lack of any reference to the functioning of Jewish courts in the area of 

civil law during the post-Destruction leadership of R. Yochanan b. Zakai has been noted above. 

The conclusion was drawn, and it is a highly probable one, that in the immediate postwar period 

the Romans denied any collective status whatsoever to the defeated Jews, treating them instead 

as “dediticii”—a mass of subjugated individuals with no group rights at all, much less the rights of 

their own courts and judges. 

 On the other hand, during the following period—that of Rabban Gamliel—we find 

Jewish courts dealing with the whole gamut of civil law. R. Gamliel himself, with his colleagues in 

the revived Sanhedrin, including R. Tarfon, R. Yishmael and R. Akiva, appear frequently as 

Dayanim. Their generation also becomes a period of great growth in the theoretical development 

of Jewish law.  

 This revival of Jewish law and legal institutions is one of the most striking aspects of the 

national recovery after the Destruction. It seems fairly obvious that it was brought about by the 

steady efforts of the people and their leaders, culminating in a situation where Jewish legal 

authority had become the kind of accomplished fact that the Romans could not but recognize. 

When they finally did so, the Romans seem to have sent a team of experts to study the “Law of 
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Our Rabbis taught:  
The Government of Rome had long ago sent two commissioners to the Sages of 
Israel with a request to teach them the Torah. It was accordingly read to them 
once, twice and thrice.  
Before taking leave they made the following remark:  
“We have gone carefully through your Torah, and found it correct with the 
exception of this point: viz. your saying that if an ox of an Israelite gores an ox of 
a Canaanite there is no liability, whereas if the ox of a Canaanite gores the ox of 
an Israelite, whether Tam or Mu'ad, compensation has to be paid in full.  
In no case can this be right.  
For if the implication of ‘his colleague’ has to be insisted upon, why then in the 
case of an ox of a Canaanite goring an ox of an Israelite should there also not be 
exemption?  
If {on the other hand) the implication of ‘his colleague’ has not to be insisted 
upon, why then even in the case of an ox of an Israelite goring an ox of a 
Canaanite, should there not be liability?  
We will, however, not report this matter to our Government.”13   

                                                                                                                                                                             
Israel.” The context in which this tradition is quoted shows that the law in question was property 

law. (Not necessarily the implication of the Yerushalmi or the Sifre.) 

Gedaliah Alon, The Jews in their Land in the Talmudic Age, Vol. I, ed. trans. Gershon Levi, 

Magnes Press Hebrew Univ., Jerusalem, 1984,p. 212. 
13

 This account differs subtly but significantly from the parallel stories in the Talmud Yerushalmi and the 
Sifre: 

Yerushalmi 
An incident whereby the government sent two commissioners to learn Torah from Rabbi Gamliel, 
and they learned from him Bible, Mishna, Talmud,*

 
Halacha, and Aggadot (non-halachic talmudic 

material, e.g., anecdotes, homiletical interpretations of biblical texts, medical advice, etc.)  In the 
end they said to him, “All of your Torah is pleasant and praiseworthy except for these two things:  

a)   You say that a Jewish woman should not serve as a midwife for a non-Jewish woman** 
while a non-Jewish woman can serve as a midwife for a Jewish woman; a Jewish woman 
should not serve as a wet nurse for the child of a non-Jewish woman, but a non-Jewish 
woman can serve as a wet nurse for the child of a Jewish woman on her premises (the 
Jewish woman’s) (Avodah Zarah 2:1);  

b)  the stolen property of a Jew is prohibited but the stolen property of a non-Jew is 
permitted.” (Sanhedrin 57a)

 
 

At that moment Rabbi Gamliel enacted Rabbinic legislation to prohibit stolen property of a non-
Jew because of the desecration of God’s Name.  
With respect to “The ox of a Jew that gores the ox of a Canaanite there is exemption…” we will 
not inform the government.  Nevertheless, they did not reach “The Ladder of Tyre” (a 
promontory south of Tyre) before they had forgotten everything they had learned.***  

*Although chronologically, the Talmud as we know it did not exist at this time, the Oral 
discussions of the Mishna were known and transmitted.  

**The Yerushalimi omits the reason for this which is given in Mishna Avoda Zora, i.e., the 
Jewish midwife should not assist in bringing another idolater into the world. It would 
not be surprising if such a semtiment was not shared with the Roman delegation. The 
law was as it was; the reason for the law did not affect its implementation in any way. 

***Whereas not telling their  government about something that they found 
objectionable is an act of consideration on the part of the Roman inspectors, their 
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The importance of including texts of this nature within the survey Talmud curriculum taught in 
day schools and shuls.   

 
Encountering a Talmudic text dealing with material similar to Bava Kamma 38a is liable 

to engender strongly negative reactions on the part of those, young and old, who may not 
possess a healthy respect for Rabbinic literature and values. This type of Talmudic discussion 
either introduces them to a source that represents in their minds parochialism and prejudice, or, 
if they have already been exposed to similar material, confirms in their minds how such sources 
by definition simply do not speak to them. For students who do possess a sense of Emunat 
Chachamim (a faith in the views and values of Jewish scholars), this type of text will sorely test 
their resourcefulness to account for a view that might conflict with their internal sense of 
fairness, or may force them to invoke the Yiddish truism, “One doesn’t die from a question”, i.e., 
even if one encounters a difficult issue, on balance, in light of other Rabbinic material, he will be 
resolved to defer his insistence that he  receive a proper explanation for this matter until some 
later, undetermined time, which in fact, may never come.  

 
Because so many potential difficulties are raised by materials such as Bava Kamma 38a 

that could be interpreted as indicating bias against non-Jews, some curriculum planners might 
choose to simply omit these sources from any  standard curriculum intended to include 
representative Sugyot (topics) from different tractates. In other words, if one wishes to expose 
students to topics in Nezikin14 in general, or Bava Kamma in particular, this topic would be 
excluded. In my opinion, choosing to try to avoid grappling with material like this altogether is 
educationally ill-advised. On the one hand, from a prophylactic perspective, in the age of the 
internet and ready accessibility to all sorts of materials, including anti-Semitic screeds that 
include quotations out of context from Jewish sources, as well as the ever-broadening 

                                                                                                                                                                             
forgetting their objection before they could return to their masters smacks of Divine 
Intervention on the order of the description of Ptolemy’s orchestrating a translation of 
the Tora into Greek (Megilla 9a-b) and the Butler’s forgetting Yosef’s request to be 
remembered to Pharoah (RaShI on Beraishit 40:23). 

Sifre Devarim, Parashat VeZot HaBeracha, #344 
Another interpretation:  
(Devarim 33:3) “Yea, He Loveth the peoples, all His Holy Ones--they are in Thy Hand; and they sit 
down at Thy Feet, receiving of Thy Words.”*   
This teaches that God did not Extend love to the nations of the world in the same manner that he 
did to Israel. You should know that this is so. For they have said: “The stolen object of a non-Jew 
is permitted (to be kept); that of a Jew, it is prohibited.” 
And the government had already sent two commissioners and said to them: “Go, pretend to be 
Jews, and see what is the nature of their Tora.” They went to R. Gamliel to Usha, and read the 
Written Tora, and studied Mishna, Midrash, Halachot and Aggadot.  
At the time of their departure, they said to them: “The entire Tora is pleasant and praiseworthy, 
except for one thing—that where you say, ‘The stolen object of a non-Jew is permitted (to be 
kept); that of a Jew, it is prohibited.’ And this matter we will not make known to the 
government.” 
 *The implication is if God Loves the Jews, he does not love others.  

14
 The Mishna is divided into six “Orders” dealing with various topics in Jewish law, one of them being 

“Nezikin” or damages, and including the following tractates: 
Bava Kamma; Bava Meẓia; Bava Batra; Sanhedrin; Makkot,; Shevu'ot; Eduyyot; Avodah Zarah; 
Avot; and Horayot. 
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experience of Daf Yomi,15 it is more than likely that students will encounter these texts sooner 
or later. Explaining, interpreting and deliberating about them in the positive atmosphere of the 
day school classroom or the synagogue Beit Midrash has greater potential for a positive 
outcome than leaving students to their own devices when they come across material of this 
nature.  

 
But even from a purely educational and religious viewpoint, the fact that Jews inevitably 

and regularly come into contact with non-Jews, would seem to me to make obvious the need to 
address such encounters within Jewish studies contexts, including Talmud study. While some 
purists would insist that the less immediately relevant the material, the more unadulterated the 
fulfilment of the Mitzva of Tora study becomes, I would argue the completely opposite position, 
i.e., if we wish to encourage students to become life-long learners, then their experience with 
engaging our primary and secondary texts should be accompanied by a sense that what they are 
learning truly matters and will inform their everyday lives. The goal of relevancy will always 
carry with it the potential for students taking offense, feeling that they cannot relate to a 
particular point of view, imagine that it would be impossible to live by the guidelines which they 
are encountering. But simultaneously there is the potential if the educator is up to the task and 
has prepared thoughtfully and intuitively, for deep understanding and resonance, whereby the 
material is explained, interpreted and appreciated as either a reflection of a specific time and 
place from which we have evolved, or an insightful representation of a reality that we may not 
have adequately considered. When faced with the choice between presenting “vanilla” sources 
or those laced with controversy and requiring struggle in order to gain understanding, I will 
always favor the latter over the former. I believe that such material will be remembered and will 
most deeply inform one’s general attitude towards Talmud Tora.  

 
Pedagogic issues that this passage from the Talmud raises: 
 

In order to appreciate what some of the issues might be when teaching a section of 
Talmud like Bava Kamma 38a, here are a number of dimensions that I believe should be 
addressed in one way or another in order to make the educational experience as rich as 
possible:  

 
a) The use of logic to determine truth and fairness in laws dealing with others, unless 

countermanded by a verse.16 

 

The critique presented from the outset by the Gemora is the appearance of a logical 

inconsistency in the derivation of the law from a biblical text—is the expression “his colleague” 

                                                           
15

 Daf Yomi (Hebrew: דף יומי, Daf Yomi, "page of the day" or "daily folio") is a daily regimen of learning the 
Oral Torah and its commentaries (also known as the Gemara), in which each of the 2,711 pages of the 
Babylonian Talmud are covered in sequence. Under this regimen, the entire Talmud is completed, one day 
at a time, in a cycle of seven and a half years. Tens of thousands of Jews worldwide study in the Daf Yomi 
program,

 
 and over 300,000

 
participate in the Siyum HaShas, an event celebrating the culmination of the 

cycle of learning. The Daf Yomi program has been credited with making Talmud study accessible to Jews 
who are not Torah scholars,

 
 contributing to Jewish continuity after the Holocaust,

 
 and having a unifying 

factor among Jews… 
  http://en.wikipedia.org/wiki/Daf_Yomi  
16

 Known as a “Gezeirat HaKatuv”—a Decree that is written. 

http://en.wikipedia.org/wiki/Hebrew_language
http://en.wiktionary.org/wiki/folio
http://en.wikipedia.org/wiki/Torah
http://en.wikipedia.org/wiki/Gemara
http://en.wikipedia.org/wiki/Frequency
http://en.wikipedia.org/wiki/Jews
http://en.wikipedia.org/wiki/Siyum_HaShas
http://en.wikipedia.org/wiki/Talmid_Chacham
http://en.wikipedia.org/wiki/The_Holocaust
http://en.wikipedia.org/wiki/Daf_Yomi


8 
 

meant to exclude all but the closest person to the owner of the perpetrator, leading to the 

conclusion that even other Jews should be excluded, or is it intended to be inclusive and thereby 

even a non-Jew should qualify to be covered by the law. The identical objection is spelled out by 

the Roman reviewers in the version of the anecdote in the Talmud Bavli (as opposed to the 

Yerushalmi and Sifre).17  

 

The underlying assumption of the Talmud is that all Jewish law, certainly those 

Commandments that fall under the rubric of Bein Adam LeChaveiro (between man and man) 

and therefore civil law,18 must be internally consistent, logical and fair. An aspect of that internal 

consistency is equal treatment of Jews and non-Jews, unless otherwise indicated by an 

overriding biblical source. It is assumed that whereas logical derivations could be flawed and 

biased—i.e., what I personally might think is even-handed, might appear to another as anything 

but—a law derived from a verse that is at least Divinely Inspired, if not prophetically Revealed, 

reflects ultimate objectivity and cannot be in dispute. Of course, even a biblical passage has to 

be parsed by human beings, unless what is being interpreted and understood is cited in the 

name of a tradition believed to have begun at Har Sinai itself.19 However, it would appear that 

                                                           
17

 See fn. 13. 
18

 Ritual law is usually not subjected to the same sort of analysis because it is essentially illogical and not 
readily, if at all, given over to human discernment. 
19

 The Revelation at Sinai is conceptualized as having continued even once the Jewish encampment began 
to travel through the desert. RaMBaN conceptualizes the encampment as a “moving” Mt. Sinai: 

RaMBaN on Shemot 25:1 
The mystical purpose of the Tabernacle was that the Divine Glory that Dwelled on Sinai (overtly) 
would Dwell upon it secretly as it is said there, (Ibid. 24:16) “And the Glory of the Lord Abode 
upon Mount Sinai, and the cloud covered it six days; and the seventh day He Called unto Moses 
out of the midst of the cloud”  and it is written, (Devarim 5:21)  “And ye said: 'Behold, the Lord 
our God hath Shown us His Glory and His Greatness, and we have heard His Voice out of the 
midst of the fire; we have seen this day that God doth Speak with man, and he liveth”   and it is 
written, (Shemot 40:34) “Then the cloud covered the tent of meeting, and the Glory of the Lord 
Filled the tabernacle,” corresponding to “His Glory and His Greatness”. And there was in the 
Tabernacle constantly together with Israel the Glory that Appeared to them on Mt. Sinai. And 
when Moshe came (down from the mountain), he encountered the Word that was Spoken to 
him on Sinai, as it was said regarding the Giving of the Tora (Devarim 4:36) “Out of heaven He 
Made thee to hear His Voice, that He might Instruct thee; and upon earth He Made thee to see 
His Great Fire; and thou didst hear His Words out of the midst of the fire.”  So too concerning the 
Tabernacle, it is written (BaMidbar 7:89) “And when Moses went into the tent of meeting that 
He might Speak with him, then he heard the Voice Speaking unto him from above the ark-cover 
that was upon the ark of the testimony, from between the two cherubim; and He Spoke unto 
him”—the phrase “And He Spoke unto him” is repeated to state that what was said was 
establishing tradition, the Voice Emanating from Heaven and reaching Moshe from atop the 
Kaporet, and from there It would Speak with him. For every instance of Speaking with Moshe 
emanated from Heaven during the day and heard from between the cherubim, in the same spirit 
of (Devarim 4:36) “…And thou didst hear His Words out of the midst of the fire”. For this reason, 
both of them are made out of gold. And so states the verse (Shemot 29:42-3) “It shall be a 
continual burnt-offering throughout your generations at the door of the tent of meeting before 
the Lord, where I will Meet with you, to Speak there unto thee. And there I will Meet with the 
children of Israel; and [the Tent] shall be sanctified by My Glory.”      
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the sources that are invoked in Bava Kamma 38a20 can hardly be said to overtly call for the 

unequal treatment that the Mishna delineates. So is this conclusion on the parts of R.’s Abahu 

and Yochanan as well as the law in the Mishna which their respective interpretations claim to 

justify, an objective reading and understanding of the biblical texts, or the reflection of some 

special agenda ostensibly supported by the texts, but in actuality the manifestation of some 

type of bias? 

 

Furthermore, in light of the Gemora’s raising the logical inconsistency, it seems to be 

obvious that there is no thought on the part of the Amoraim of invoking some sort of intrinsic 

inequality between Jews and non-Jews in order to explain the Mishna’s apparent double 

standard. If metaphysical differences between Jews and others, such as those formulated by R. 

Yehuda HaLevi in the Kuzari,21 MaHaRaL22 and Shneur Zalman of Liady in the Tanya,23 were 

assumed by the Talmudic discussion in Bava Kamma 38a, then it should not be necessary to 

come up with justifications based upon non-compliance with the Noachide Commandments. 

Whether or not someone, let alone an entire group of people, freely decide to deport 

themselves in a manner that does not comply with a law code, natural or otherwise, is not 

necessarily a reflection of their existential realities, but rather deliberate choices that they have 

decided to make. These choices, in turn, trigger external negative consequences, intended to 

assist them to regain perspective and make better choices in the future, looking forward to a 

time when such measures to encourage compliance will no longer be necessary.24 Therefore, 

treatment of non-Jews by Jews in the manner called for by the Mishna in Bava Kamma could 

ironically be considered part of the former’s role as an “Ohr LaGoyim”25 (a light unto the 

                                                           
20

 (Chabakuk 3:6) “He Stood and Measured the earth; He Beheld and Drove asunder the nations,” and 
(Devarim 23:2) “He Shined forth from Mount Paran” can perhaps be ingeniously explicated to reach the 
conclusions asserted by R.’s Abahu and Yochanan, but it would appear impossible to contend that these 
interpretations were somehow the literal meanings of the verses.  
21

 1:115 regarding the inability of non-Jews to receive prophecy.  
22

 E.g., Gevurot HaShem, Chapter 45. 
23

 The end of Chapter 1, thoroughly discussed by R. Moshe Rosenberg at this conference.  
24

 A Tora analogy could be the purpose of the terrible punishments with which the Jewish people are 
threatened. At the end of a long litany of such threats, the Tora states:  

Devarim 30:1-3 
And it shall come to pass, when all these things are come upon thee, the blessing and the curse, 
which I have Set before thee, and thou shalt bethink thyself among all the nations, whither the 
Lord thy God hath Driven thee, and shalt return unto the Lord thy God, and hearken to His Voice 
according to all that I command thee this day, thou and thy children, with all thy heart, and with 
all thy soul; that then the Lord thy God will Turn thy captivity, and have Compassion upon thee, 
and will Return and Gather thee from all the peoples, whither the Lord thy God hath Scattered 
thee.   

25
 Yeshayahu 42:6 

I the Lord have Called thee in righteousness, and have Taken hold of thy hand, and Kept thee, 
and Set thee for a covenant of the people, for a light of the nations;  

Ibid. 49:6 
Yea, He Saith: “It is too light a thing that thou shouldest be My Servant to raise up the tribes of 
Jacob, and to restore the offspring of Israel; I will also Give thee for a light of the nations, that My 
Salvation may be unto the end of the earth.”  
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nations), participating in a process that will ultimately result in all of humanity reaching a truly 

enlightened state, morally as well as spiritually, informed by monotheism.26 

 

b) Stereotyping a vast group of people.  

 

Essentially, the Talmud points out by means of R. Abahu’s and R. Yochanan’s textual 

interpretations, that were all things equal, a non-Jew should be treated identically as Jews with 

regard to damages that his animal suffers at the hands of another; however because non-Jews 

have failed to fulfill their basic obligations as human beings (i.e., the Noachide 

Commandments),27 they are deprived of the protection of Jewish law for their possessions and 

property. While the two additional derivations of R. Mattena and R. Yosef are intended to 

account for why R. Yochanan offers a second verse to make this point, they have the overall 

effect on the student of further castigating non-Jews by reinforcing the premise that they have 

not complied with the Noachide Commandments, albeit with alternate consequences, i.e., they 

are either exiled from their land or they do not receive the same type of reward for complying 

with Commandments as others do. Even if it were argued that situations like that described in 

the Mishna simply do not occur within the reality which we currently experience,28 the fact that 

                                                           
26

 Zecharia 14:9 
And the Lord shall Be King over all the earth; in that day shall the Lord Be One, and His Name 
One.  

27
 The strong relationship between the Noachide Commandments (see fn. 11)  and dictates of “natural 

law” certainly apply to a) setting up law codes and institutions to judge and enforce them, as well as the 
prohibitions against b) murder, c) thievery, and d) sexual immorality. e) Avoiding cruelty to animals is also 
a natural practice for sensitive human beings. With respect to the restrictions against f) blasphemy and g) 
idolatry—particularly if such religious practices condone practices like human sacrifice and temple 
prostitution-- it could be contended that monotheism, due to its unified understanding of the Deity and 
His Attributes would promote moral behavior more directly than polytheistic beliefs might. Such an 
approach would allow for these laws to also be included under the rubric of natural law.  
28

 It was brought up in discussion of this source at the Center for Modern Tora Leadership conference that 
life in contemporary Israel, where Jews constitute the majority, and there is an initiative to structure 
everyday law in accordance with traditional Jewish traditions,   

Mishpat Ivri (Hebrew  משפט עברי"Hebrew law" or "Jewish/Hebrew jurisprudence".) In content, 
Mishpat Ivri refers to those aspects of Halakha ("traditional Jewish law") that many

 
in modern 

society generally consider relevant to "non-religious" or "secular" law. In addition, the term 
refers to an academic approach to the Jewish legal tradition and a concomitant effort to apply 
that tradition to modern Israeli law. The academic study of Mishpat Ivri spans the full geographic, 
literary, and historical range of Halakha. It tends to exclude certain areas of Halakha that are not 
comparable to modern civil law, such as criminal law and "religious" law. 
Subjects covered in Mishpat Ivri include, but are not limited to: 

1. Property rights 
2. Torts, called Damages in Jewish law 
3. Contracts 
4. Public law 
5. International law 
6. Sales 
7. Renting 
8. Ownership 

http://en.wikipedia.org/wiki/Hebrew_language
http://en.wikipedia.org/wiki/Halakha
http://en.wikipedia.org/wiki/Secular
http://en.wikipedia.org/wiki/Israeli_law
http://en.wikipedia.org/wiki/Property_rights
http://en.wikipedia.org/wiki/Torts
http://en.wikipedia.org/wiki/Damages_%28Jewish_law%29
http://en.wikipedia.org/wiki/Contracts
http://en.wikipedia.org/wiki/Public_law
http://en.wikipedia.org/wiki/International_law
http://en.wikipedia.org/wiki/Sales
http://en.wikipedia.org/wiki/Renting
http://en.wikipedia.org/wiki/Ownership
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such distinctions might have been made at some point in the past, and that non-Jews were 

collectively demonized for failure to comply with the Noachide code, can be imagined to leave a 

negative impression upon students. While somewhat implicit in such a line of thought is that if 

Jews do not comply with their Divinely-ordained responsibilities, they too could be subject to 

similar devastating treatment,29 nevertheless such an evaluation begs the question of collective 

responsibility, i.e., because some individuals act in a certain way, can/should we assume that 

every member of that group deserves to be “painted with the same brush”? While there is a 

basic idea within Jewish tradition of shared responsibility by all associates of a particular 

community,30 it is difficult to imagine that every last member of a society would all equally 

                                                                                                                                                                             
9. Negligence 
10. Legal liability 
11. Copyright… 

http://en.wikipedia.org/wiki/Mishpat_Ivri  
there is at least a theoretical possibility for strict constructionists to institute similar legal rulings. See the 
subsequent discussion concerning “apologetics”, specifically HaMeiri’s view, for why, according to some, 
this would not be possible. 
29

 I always thought that this was the subtle subtext, particularly with respect to exile and persecution, of 
the classic first comment in RaShI’s commentary on the Tora: 

Beraishit 1:1 
In the beginning God Created the heaven and the earth.  

RaShI d.h. Beraishit 
Said R. Yitzchak: There was no necessity to begin the Tora from a place other than 
(Shemot 12:2) “This month shall be unto you the beginning of months; it shall be the 
first month of the year to you,” which is the first Commandment that Israel was 
Commanded. So what is the reason that the Tora begins with Beraishit? Because 
(Tehillim 111:6) “He hath declared to His people the power of His works, in giving them 
the heritage of the nations.” Should the nations of the world say to them, “You are 
thieves, because you conquered the land belonging to the seven nations,” they could 
respond to them, “All of the land belongs to the Holy One, Blessed Be He. He Created it, 
He Gave it (a particular parcel of land) to whomever was worthy in His Eyes. He Decided 
to Give it to them, He Decided to take it from them, and Gave it to us.    

30
 Shavuot 39a 

And for all transgressions of the Torah is not the whole world punished? Lo, it is written, (VaYikra 
26:37) “And they shall stumble one upon another”:  one because of the iniquity of the other; this 
teaches us that all Israel are sureties one for another!  

While it could be maintained that from a metaphysical perspective, this rule is unique to the Jewish 
people (see e.g., the third view in Tosafot on Kiddushin d.h. Kashim Geirim), from a sociological point of 
view it is logical to say that if measures are not taken by the members of a particular society, Jewish or 
non-Jewish, to correct transgressions perpetrated by even a small number, all can be considered 
accessories to the crime (RaMBaM’s view regarding Shimon and Levi’s execution of the residents of 
Shechem because they did not bring Shechem ben Chamor to justice—Mishneh Tora, Hilchot Melachim 
9:14; RaMBaN takes issue with RaMBaM’s analysis in his comment on Beraishit 34:13 d.h. VaYa’anu Bnai 
Yaakov…). The Tora does make a distinction between public and private transgressions with respect to 
whose responsibility it is to correct the objectionable behavior—Devarim 29:28 “The secret things belong 
unto the Lord our God; but the things that are revealed belong unto us and to our children forever, that 
we may do all the words of this law”—it is difficult to imagine that the violations of the Noachide code 
were relegated exclusively to what took place behind closed doors.   

http://en.wikipedia.org/wiki/Negligence
http://en.wikipedia.org/wiki/Legal_liability
http://en.wikipedia.org/wiki/Copyright
http://en.wikipedia.org/wiki/Mishpat_Ivri
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participate in the sins of the society within which they live,31 however strong peer influence or 

even government fiat might be.32 Additionally, this type of stereotypical thinking, in my opinion, 

should be the last thing that Jews engage in, given the extent to which they themselves have 

suffered from negative stereotypes down through the ages. Consequently one of the questions 

that this passage in Bava Kamma raises is the extent to which legislation must be applied to 

every last member of a group in which some engage in reprehensible behavior. 

 

c) The anecdote describing the Roman officers. 

 

Aside from the historical question of why the Romans may have been interested in the 

intricacies of Jewish law, this particular anecdote serves an intriguing purpose from the 

perspective of encouraging a particular form of empathy on the part of the student. Without the 

account of the Roman review, students of the Talmudic passage are challenged to view Jewish 

law utilizing the frame of reference of their internal moral sensibility—does this law accord with 

the standards that they themselves think ought to be adhered to within the primary sources of 

their tradition? This particular anecdote adds the dimension of forcing students to consider how 

an outsider might feel, particularly one who himself is the very object of the discriminatory 

behavior being called for, when being confronted with such sources.33 Just as R. Gamliel in the 

                                                           
31

 In his letter to Moroccan Jews facing the difficulties of Almohade rule, Iggeret HaShemad (the letter of 
religious persecution), in addition to advising what to do when one must remain in place, RaMBaM adds 
the following advice: 

…What I counsel myself, and what I should like to suggest to all my friends and everyone that 
consults me, is to leave these places and go to where he can practice religion an d fulfill the Law 
without compulsion or fear. Let him leave his family and his home and all he has, because the 
Divine Law that He Bequeathed to us is more valuable than the ephemeral, worthless incidentals 
that the intellectuals scorn; they are transient whereas the fear of God is eternal… 

Crisis and Leadership: Epistles of Maimonides, trans. Abraham Halkin, JPS, Philadelphia, 
1985, p. 31.  

32
 Even with regard to the sinners in Sodom and Amora, in addition to Lot, the Rabbis describe a young 

woman, admittedly a Sodomite, who refused to act cruelly to someone in need, and unfortunately paid 
the ultimate price for her admirable sensibilities: 

Beraishit 18:21 
I will go down now, and see whether they have done altogether according to “her cry”, which is 
come unto Me; and if not, I will Know. 

RaShI d.h. HaBa’a Eilai Asu 
…And our Rabbis interpreted “According to her cry”—the cries of one young woman 
who they killed in a bizarre manner because she gave food to a poor person, as is 
explained in the Chapter “Chelek” (Sanhedrin 109b).  

33
 A somewhat parallel reverse example is the recent controversy regarding the tradition of Passion plays 

around the Easter holiday, as exemplified by the major tourist attraction at Oberammergau: 
Oberammergau Passion Play is a passion play performed since 1634

 
as a tradition by the 

inhabitants of the village of Oberammergau, Bavaria, Germany. It was written by Othmar Weis, J 
A Daisenberger, Otto Huber, Christian Stuckl, Rochus Dedler, Eugen Papst, Marcus Zwink, Ingrid 
H Shafer, and the inhabitants of Oberammergau, with music by Dedler. Since its first production 
it has been performed on open-air stages in the village. The text of the play is a composite of four 
distinct manuscripts dating from the 15th and 16th centuries. The play is a staging of Jesus' 
passion, covering the short final period of his life from his visit to Jerusalem and leading to his 

http://en.wikipedia.org/wiki/Passion_play
http://en.wikipedia.org/wiki/Oberammergau
http://en.wikipedia.org/wiki/Bavaria
http://en.wikipedia.org/wiki/Passion_%28Christianity%29
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Yerushalmi was apparently motivated by thoughts of Kiddush HaShem (sanctifying God’s 

Name)34 when he altered certain Halachot that the Romans found objectionable, to what extent 

should similar considerations be exercised with regard to the law defined in Bava Kamma 38a? 

While according to the Talmud, the Roman reviewers were prepared to give the Jews “a pass” 

on this particular law, can such an attitude be counted upon, and should that necessarily 

continue to be the case today?35  

 

d) The issue of “apologetics”. 

 

In an article entitled “Wrestling with Ethically Challenging Rabbinic Sources” that was 

published in the RAVSAK journal HaYidion36 and which summarizes R. Aryeh Klapper’s personal37 

pedagogic approach to Bava Kamma 38a, also presented at the “Bridging Scholarship and 

                                                                                                                                                                             
execution by crucifixion. It has been criticized as being anti-semitic, but it is the earliest 
continuous survivor of the age of Christian drama… 
 http://en.wikipedia.org/wiki/Oberammergau_Passion_Play  

Should Christians be concerned about how negatively Jews are depicted in this dramatic presentation? 
34

 See fn. 13. 
35

  MaHaRShaL has written regarding this anecdote (Chapter 4 #9): 
We learn from this Baraita that it is prohibited to change words of Tora, even when retaining 
them as is, is dangerous, and one has to be ready to sacrifice his life regarding such a matter. 
According to one version (Tosafot, d.h. Karu), the government had decreed regarding them (i.e., 
should something objectionable be discovered, it could result in capital punishment), so why 
were the scholars not frightened that the evil government would plot against them. There is 
nothing more difficult than this, i.e., to declare before the nations that we are exempt from any 
harm that we may cause them, while in the reverse circumstance they are obligated to 
compensate us. Shouldn’t it have been appropriate to be concerned, God Forbid, about the 
potential for persecutions and destructions that could have resulted from this, particularly when 
dealing with the “Evil Kingdom”, whose thoughts focus upon entrapping and attacking us?  And if 
this is true, shouldn’t they have changed (the text) and said that both are obligated, or both are 
exempt? So we can only conclude from this that we are obligated to sacrifice ourselves for the 
sanctification of God’s Name in an instance like this. And if, God Forbid, we would change the 
law, it would be tantamount to denying Moshe’s Tora. In all probability it was an instance where 
the inspectors were asking in detail about each aspect of the law, i.e., an ox owned by a Jew that 
gores one owned by a non-Jew, and vice versa, and therefore they responded in accordance with 
the truth, in the interests of sanctifying God’s Name, because there was no way that they could 
avoid admitting this law… To say regarding something where there is exemption, “One is 
obligated” or the opposite, is equivalent to denying Moshe’s Tora. What is the difference 
between one statement or the Tora in its entirety?   

36
  http://ravsak.org/wrestling-ethically-challenging-rabbinic-sources  

37
 During our discussions at the Center for Tora Leadership conference, R. Klapper stated that his 

approach was informed by the types of students that he was teaching at the Gann Academy/New Jewish 
High School in Waltham, MA. He felt that they would not necessarily be prepared to accept Rabbinic 
pronouncements as embodied in the Talmud and therefore would have to be approached in a different 
manner, i.e., investigating hidden minority opinions that could be detected within the debates of the 
Talmud that would offer alternate views to the discriminatory law delineated in the Mishna. Such a 
perspective begs the question regarding how should pedagogic approaches be tailored to different 
students populations who harbor varied attitudes to the authority of the Rabbinic tradition. 

http://en.wikipedia.org/wiki/Oberammergau_Passion_Play
http://ravsak.org/wrestling-ethically-challenging-rabbinic-sources
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Pedagogy” conference referenced in my introduction, under the heading “Apologetic”, he notes 

that at a certain point during his presentation of the material,  

 

Students were taught that Meiri (13th century Talmudic commentator) restricts 

the Sugya’s discriminatory impact to barbarians, as well as a similar limitation 

offered as apologetic by R. Yehonatan HaCohen MeLunil. 

 

While HaMeiri repeats his perspective regarding non-Jews with whom he interacted in medieval 

Spain many times throughout his writings on the Talmud, specifically with regard to Bava 

Kamma 37b-38a, he writes the following:  

 

HaMeiri  in Beit HaBechira on Tractate Bava Kamma 37b 
... When an ox - whether a Tam or a Mu'ad - belonging to a Jew gores an ox 
belonging to a gentile, [the Jew] is not liable.   
Because they are not considerate concerning property belonging to others, they 
are monetarily punished in order that they do not become accustomed to cause 
damage.  And according to what is stated in the Gemora, i.e., this applies 
specifically to nations that are not regulated by religions and social practices (an 
even-handed social contract has been formulated for all inhabitants), as is said 
about them in the Gemora, “He Saw the seven Commandments that the 
Noachides had accepted upon themselves they were not observing. He Stood 
and Permitted their money” whenever they were obligated by law to make 
payments (as opposed to stealing their property).  However, wherever they 
observe the seven Commandments, they are treated by our law, as we would be 
treated by theirs, and we do not show favoritism to ourselves in any legal 
situation. And presently it is not necessary to say that this applies to nations 
that are governed by religions and social custom.38 

                                                           
38

 RaMBaM also notably assumes a similar position in his commentary on the Mishna as well as the 
Mishneh Tora:  

RaMBaM’s Commentary on the Mishna on Bava Kamma 4:3 
If it should occur that a Jew has a legal dispute with a non-Jew, the conduct of the trial is as I will 
clarify for you:  If we have an advantage according to their laws, we judge according to their laws 
and say to them, “These are your laws.” And if we have an advantage according to our laws, we 
judge according to our laws, and say to them, “There are our laws.” And let this matter not be 
difficult in your eyes and do not be surprised at this, just as you should not be surprised 
regarding the ritual slaughtering of animals even though they have not committed any offense, 
because someone whose human attributes have not been perfected is not really a person, and 
his whole purpose for existence is for someone who is a person. A discussion of this matter 
requires an entire book. 
RaMBaM, Mishne Tora, Hilchot Nizkei Mamon 8:5 
When an ox - whether a tam or a mu'ad - belonging to a Jew gores an ox belonging to a gentile, 
[the Jew] is not liable. (The rationale is) that the gentiles do not hold a person responsible for 
damage caused by his livestock. Therefore we judge this case according to their laws.   
When, by contrast, an ox - whether a Tam or a Mu'ad - belonging to a gentile gores an ox 
belonging to a Jew, (the gentile) must pay the entire amount of the damages. This is a penalty 
imposed upon the gentiles because they are not careful about (the observance of) the Mitzvot, 
and they do not remove factors that can cause damage. If we will not hold them liable for the 
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While it is abundantly clear why HaMeiri could be viewed as attempting to dull a 

difficult passage in the Talmud in order to make it more amenable to both the Jewish and non-

Jewish reader by drawing a sharp distinction between non-Jews then, essentially pagans, and 

now, individuals who could be said to be refined due to their monotheistic religious beliefs, a 

number of contemporary scholars contend that this view transcends the category of 

“apologetics”, a term that typically connotes a pejorative sensibility. The great historian of 

Jewish history, Jacob Katz, devotes an entire chapter in his epic work, Exclusiveness and 

Tolerance: Studies in Jewish-Gentile Relations in Medieval and Modern Times39 to exploring 

HaMeiri’s position and the basis of its evolution: 

 

(p. 121) (We can now define) “Umot HaGedurot” (regulated by religions and 

social practices) and its opposite. By the first expression is meant the 

maintenance of juridical and moral institutions, i.e., the practical aspect of 

religion, which the nations could have evolved without any revelation in the 

strict theological sense of the term. In the same way they could arrive at a 

certain degree of theoretical insight, and HaMeiri sometimes adds to the 

characteristics of the contemporary nations that they “recognize the Godhead” 

(Beit HaBechira on Avoda Zora, p. 46) or that “they believe in God’s Existence, 

His Unity and Power, although they misconceive some points according to our 

belief” (Ibid. Gittin, p. 246). However HaMeiri’s positive evaluation of 

Christianity stems in the main from his esteem for the maintenance of legal 

institutions and moral standards in society. 

 

Katz’ formulation and study serves as a jumping-off point for first Moshe Halbertal40 and 

then David Berger.41 The latter writes,  

 

(p. 94) For me, then, the key contribution of Halbertal’s analysis is his 

demonstration, based largely on philosophic sources, that HaMeiri’s work must 

                                                                                                                                                                             
damage caused by their animals, they will not guard them, and (the animals) will destroy other 
people's property. 

While in neither of these sources, RaMBaM explicitly states that the non-Jews with whom he is currently 
dealing no longer qualify for such treatment, differing between the individuals who RaMBaM contends 
are less than “human” and those who are, as well as people who are not careful about their animals 
injuring or damaging the property of others should be placed in a different category from those who are 
would result in RaMBaM taking a similar position to that enunciated by HaMeiri. Katz (pp. 119-20), 
however, sharply distinguishes between the approaches of RaMBaM whom he says understands other 
religions as paving the way for the true Jewish understanding of God and the world, and HaMeiri who 
does not necessarily make one dependent upon the other. 
39

 Schocken Books, New York, 1961, Chapter 10.  
40

 “’One Possessed of Religion’: Religious Tolerance in the Teachings of the Meiri” in The Edah Journal 1:1, 
ed. Eugene Korn, Wipf and Stock, Eugene, OR, Marcheshvan 5761, pp. 1-24.  
41

 “Jews, Gentiles and the Modern Egalitarian Ethos: Some Tentative Thoughts” in Formulating Responses 
in an Egalitarian Age (see fn. 1), pp. 83-108.  
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be seen within a framework that linked religion with an ordered, ethical society. 

Worshippers of multiplicity of deities are effectively people without religion; 

worshippers of a Cosmic Deity, who fear His Intervention and cannot hide from 

Him, are “people of religion” (Ba’alei Dat), or, in HaMeiri’s still more famous 

phrase, “nations bound by the ways of religion.” 

 

The understanding of HaMeiri as having developed an independent philosophical 

principle by which to address and categorize other monotheists (granted that some would claim 

that applying such a category to certain forms of Christianity is not straightforward) not only 

contributes significantly to parsing Rabbinic sources that appear to disparage non-Jews of the 

ancient world, but also offers an approach for how the contemporary student can process the 

Gemora’s comments regarding the failure of non-Jews to comply with laws like the Noachide 

Code. Consequently to categorize his position as just another case of “apologetics,” might 

deprive those whose hearts and minds we are striving to win over, of an approach that could be 

deeply important to their overall religious outlooks as well as their respect for Rabbinic texts 

and laws.42  

 

Conclusion. 

 

In my opinion, discussions like Bava Kamma 38a are both challenging and potentially 

deeply meaningful and memorable when it comes to Talmud study. Concepts are raised by the 

Mishna and Gemora that are not readily understood, and that even conflict with modern 

sensibilities and commonalities. On the one hand, I am always challenged by Rabban Gamliel 

Beno Shel R. Yehuda HaNasi’s statement in Avot 2:4 “Make His Will like your will so that your 

will will be made like His Will”, i.e., the disconnect between our personal preferences and 

outlooks and those articulated in Tora SheB’Ktav and SheB’Al Peh (the Written and Oral 

Traditions) may indicate a shortcoming on our parts and might call for some sort of realignment 

to bring ourselves into synch with our Jewish tradition and heritage. On the other hand, R. 

Kook’s view that the Tora grants that all of Creation, including therefore human sensibilities, 

have evolved and continue to evolve,43 allows us to contemplate the possibility that at least 

                                                           
42

 During the conference discussion, R. Klapper iterated that he felt that his students would not accept 
even a position such as that of HaMeiri, leading him to adopt a different strategy when presenting Bava 
Kamma 38a. We discussed whether because a teacher feels a certain way about a point of view or a 
pedagogic approach, should that necessarily lead him to devalue it when it might in fact be helpful, if not 
to everyone in the class, then at least to some. In other words, how broadly should a subject be explored, 
and how many possibilities should be offered? Obviously, within a school or shul framework, time 
considerations will enter into the decision-making. But once again, to dismiss out-of-hand a particular 
perspective because one feels that ti constitutes “apologetics” might actually serve as a disservice to 
some students.  
43

 E.g., Avraham Yitzchak HaKohen Kook, Orot HaKodesh II, p. 537. 
The doctrine of evolution, which is presently gaining acceptance in the world, has a greater 
affinity with the secret teachings of Kabbala than all other philosophies. Evolution, which 
proceeds on a course of improvement, offers us the basis for optimism in the world. How can we 
despair when we realize that everything   evolves and improves? In probing the inner meaning of 
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from the point of view of Hashkafot and attitudes towards members of other religions (e.g., how 

one views HaMeiri’s approach), interactions between the genders, issues of social standing such 

as slavery, etc., have the potential to become more ennobled, respectful, humane and therefore 

more spiritual.  This basic dialectic should underlie our spiritual study, religious performance and 

ultimate growth and development as significant parts of HaShem’s Creation. 

 

  

                                                                                                                                                                             
evolution toward an improved state, we find here an explanation of the Divine Concepts with 
absolute clarity. It is precisely the Ein Sof in actuality that manages to bring to realization the 
potentiality of Ein Sof.  

 


