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Tzedaka: Unit 9 

Talmud: Bava Metzia 62a Balancing personal interest with altruism. 

  א עמוד סב דף מציעא בבא מסכת בבלי תלמוד
 : לכדתניא

 , מים של קיתון מהן אחד וביד, בדרך מהלכין שהיו שנים 

 , מתים - שניהם שותין אם 

 . לישוב מגיע - מהן אחד שותה ואם 

 . חבירו של במיתתו מהם אחד יראה ואל, וימותו שניהם שישתו מוטב: פטורא בן דרש 

 1.חבירך לחיי קודמים חייך - עמך" אחיך )ויקרא כה:לו( "...וחי: ולימד עקיבא רבי שבא עד 

Bava Metzia 62a 

For that which was taught (in a Baraita):  

 If two are travelling on a journey (far from civilization), and one has a pitcher of water,  

 if both drink, they will (both) die, but if one only drinks, he can reach civilization,  

— The Son of Petura taught: It is better that both should drink and die, rather than that one 

should behold his companion's death.  

Until R. Akiva came and taught: (VaYikra 25:36) “…that thy brother may live with thee:” thy life 

takes precedence over his life.2  

 

Questions for thought and discussion: 

 

1.  R. Akiva also famously states: 

 Yerushalmi Nedarim 9:4 

 (VaYikra 19:18) “…And you shall love your fellow as yourself…”—this is a/the3 major rule 

 of the Tora. 

How can the view in Bava Metzia 62a be reconciled with this statement in the Yerushalmi? 

2. The specific context of the verse in VaYikra 25:36 is financially supporting a poor individual: 

VaYikra 25:35-8 

35 And if thy brother be waxen poor, and his means fail with thee; then thou shalt 

uphold him: as a stranger and a settler shall he live with thee.4 36 Take thou no interest 

of him or increase; but fear thy God; that thy brother may live with thee. 37 Thou shalt 

not give him thy money upon interest, nor give him thy victuals for increase. 38 I Am the 

Lord your God, Who Brought you forth out of the land of Egypt, to Give you the land of 

Canaan, to Be your God. 

                                                           
1 R. Akiva’s derivation is based upon:  
 a) This phrase being superfluous vis-à-vis the verse, i.e.,  

 “Take thou no interest of him or increase; but fear thy God; that thy brother may live with thee.” 
     The verse could have conveyed its prohibition against taking interest when making a loan to another   

Jew without the caveat “that thy brother may live with you.” 
b) The connotation of the phrase is that only if he can thereby live with you, i.e., your life is not in 

jeopardy, do you have an obligation to be concerned with his needs. Therefore, in the case of the 
water, since only one person will live, you don’t have to sacrifice your life in order that he may live.  

2 See fn. 1. 
3 The Hebrew phrase is:  "זהו כלל גדול בתורה ", which could be translated either as “a great rule” or “the great 
rule.” 
4 This verse was discussed in Unit 7. 
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So what is the logic to apply to a case of life-and-death such as is being discussed in Bava 

Metzia 62a?5 

  

Practical applications of the source: 

1. Based upon R. Akiva’s principle, in what circumstance would it be prohibited to give Tzedaka 

to another?  

2.  The Gemora records that an upper limit on Tzedaka spending was imposed by Rabbinical 

decree: 

Ketubot 50a 

R. Elai stated: It was ordained at Usha that if a man wishes to spend liberally, he should 

not spend more than a fifth.  So it was also taught: If a man desires to spend liberally he 

should not spend more than a fifth (since by spending more) he might himself come to 

be in need (of the help) of people.  It once happened that a man wished to spend more 

than a fifth but his friend did not allow him. Who was it?  — R. Yeshevav. Others say 

(that the man who wished to spend was) R. Yeshevav, but his friend did not allow him. 

And who was it?  R. Akiva.6 R. Nachman, or as some say, R. Acha b. Yaakov, said: What 

(is the proof from) Scripture?  — (Beraishit 28:22) “And of all that Thou shalt Give me 

“Aser A’asrenu” unto You. (Non-literally: I will surely give You the tenth; when a verb is 

doubled, it could be for emphasis.  But the phrase could also be for the purpose of 

interpretation. R. Nachman/R. Acha b. Yaakov is viewing the text as stating that Yaakov 

is promising two tenths [2/10] –Aser = 1/10; A’asrenu = 1/10 or 1/5.) 

Why did the Rabbis apparently decide that people had to be “saved from themselves”? How 

might in today’s cultural atmosphere, the necessity for such Rabbinic legislation might be for 

the opposite reason? 

                                                           
5 A parallel to this idea is RaMBaM’s source for why a doctor should heal someone who is ill:  

Commentary on the Mishna, Nedarim 4:4 
…And it is not prohibited (for a doctor who was the object of a vow by the patient not to benefit from 
him) to treat this sick person directly because it is a Mitva, i.e., a physician is obligated according to law to 
heal the sick…and it is included in what the scholars say is the connotation of the verse (Devarim 22:2) 
“And if thy brother be not nigh unto thee, and thou know him not, then thou shalt bring it home to thy 
house, and it shall be with thee until thy brother require it, and thou shalt restore it to him”—to include 
his “body” (in the Mitzva of returning a lost object), for if you see someone “lost” and you can save him, 
this one must save him by risking his life, by spending his money or by applying his knowledge. 

6 If the correct version has R. Akiva stopping R. Yeshevav, would this be consistent with the sources from Bava 
Metzia and Yerushalmi Nedarim? 


