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Relations with the Non-Orthodox Unit 20 

Talmud  Does a non-religious upbringing place an individual in a particular Halachic category? 

(See Unit 12) 

  סט עמוד א—ב עמוד סח דף שבת מסכת בבלי תלמוד

 

  סח עמוד א—ב עמוד סז דף שבת מסכת בבלי תלמוד)
 . משנה

 : בשבת אמרו גדול כלל

 . אחת חטאת אלא חייב אינו - הרבה בשבתות הרבה מלאכות ועשה, שבת עיקר השוכח כל( 1

 . ושבת שבת כל על חייב - הרבה בשבתות הרבה מלאכות ועשה, שבת עיקר היודע( 2

 . ומלאכה מלאכה אב כל על חייב - הרבה בשבתות הרבה מלאכות ועשה, שבת שהוא היודע( 3

 (.אחת חטאת אלא חייב אינו - אחת מלאכה מעין הרבה מלאכות ( העושה4

 .גמרא
 : תרוייהו דאמרי ושמואל רב...

  1.וחייב, דמי שכח ולבסוף כהכיר - הנכרים לבין שנתגייר וגר, הנכרים בין שנשבה תינוק אפילו 
 : תרוייהו דאמרי לקיש בן שמעון ורבי יוחנן ורבי

  2.פטור - הנכרים לבין שנתגייר וגר הנכרים בין שנשבה תינוק אבל, שכח ולבסוף הכיר דוקא 

 

 a Baraita that parallels, but adds additional information, to a portion of  the Mishna, and is) :מיתיבי

brought in order to question the Mishna that it parallels)                                                          

 : בשבת אמרו גדול כלל 

 , אחת אלא חייב אינו - הרבה בשבתות הרבה מלאכות ועשה שבת עיקר השוכח כל 

 ? כיצד 
  הרבה בשבתות הרבה מלאכות ועשה 3הנכרים בין שנתגייר גרו, הנכרים לבין שנשבה תינוק 
 . אחת חטאת אלא חייב אינו –  
  אחת 4הדם על וחייב     
  אחת 5החלב ועל    
 , אחת זרה עבודה ועל    
 . פוטר ומונבז 
  שהיתה - מזיד מה, חוטא קרוי ושוגג, חוטא קרוי ומזיד הואיל: עקיבא רבי לפני דן מונבז היה וכך  
  6.ידיעה לו שהיתה - שוגג אף, ידיעה לו   
 , דבריך על מוסיף הריני: עקיבא רבי לו אמר  
  בשעת ידיעה לו שהיתה - שוגג אף, מעשה בשעת הידיעה שהיתה - מזיד מה אי   
 . מעשה    
 . שהוספת שכן וכל, הן: לו אמר -  

                                                           
1 Such individuals when they wish to finally assume a totally observant life after not living one previously, must 
bring a sin offering for their overall non-compliance with the Halacha, in this case, matters of Shabbat.  
2 No offering will be required of them. 
3 The assumption is that these two categories of individuals never had the opportunity to learn what it was that 
was entailed in a properly observant Jewish lifestyle.  
4 See e.g., VaYikra 17:10-2. 
5 See e.g., Ibid. 3:17. 
6 And since the Tinok SheNishba never had knowledge that he eventually forgot, but rather never got the 
opportunity to know in the first place, he does not fit under the rubric of Shogeig. 
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 (the end of the Baraita) 7.מזיד אלא, שוגג קרוי זה אין לדבריך: לו אמר -  

 

  :”8תינוק ?כיצד“ מיהא קתני

  9,ניחא - ושמואל לרב בשלמא 
 ! קשיא לקיש בן שמעון ולרבי יוחנן לרבי אלא 

  10.כמונבז דאמרינן אנן - דפטר מונבז איכא מי .לא: לקיש וריש יוחנן רבי לך אמרי

 

 ? דמונבז טעמא מאי
  ",בשגגה לעשה לכם יהיה אחת תורה“ )במדבר טו:כט( דכתיב 

  11,"רמה ביד תעשה אשר והנפש)שם ל( ", ליה וסמיך 

 , למזיד שוגג הקיש 

 13 12.ידיעה לו שהיתה שוגג אף, ידיעה לו שהיתה מזיד מה 

  14:ורבנן

  15?ליה עבדי מאי "אחת תורה" האי 

 : לבריה לוי בן יהושע רבי ליה לכדמקרי להו מיבעי - 

 , "בשגגה לעשה לכם יהיה אחת תורה"  

 וכתיב  
  "האלה המצות כל את תעשו ולא תשגו וכי)שם כב( "   

  וכתיב  

                                                           
7 R. Akiva, by using the principle of reduction ad absurdum, discredits Monibaz’s rationale. Taken to an extreme 
the comparison between Shogeig and Mazid results in an illogical conclusion, illustrating that even the original 
comparison made by Monibaz is not credible. Even though the Baraita gives R. Akiva the last word, suggesting that 
Monibaz did not have a reply, the Gemora at a later point provides Monibaz with a rationale, something 
particularly significant since we state that R. Yochanan and Reish Lakish rely on Monibaz as the basis for their 
Halachic position. (If Rav and Shmuel have a Tanna, i.e., the Tanna Kamma of the Baraita, to support their view, 
and R. Yochanan and Reish Lakish did not were Monibaz indeed refuted, then Rav and Shmuel would win this 
argument. But if Monibaz can be explained, then the two pairs of Amoraim each have a Tanna to support their 
respective cause, and they are entitled to maintain their positions.) 
8 This implies that rather than there being a disagreement regarding whether the case of the Tinok SheNishba 
brings a Korban Chatat or is exempt, the Baraita is defining the case as the example, at least according to Tanna 
Kamma, where a Korban Chatat is brought, ostensibly serving as a challenge to the views of R. Yochanan and Reish 
Lakish. 
9 Their view agrees with the view of the Tanna Kamma expressed in the Baraita. 
10 Although the logic attributed to Monibaz in the Baraita would appear to be refuted by R. Akiva, that does not 
necessarily mean that his position is wrong. Perhaps there is a different way to reach the conclusion without falling 
afoul of R. Akiva’s challenge, which the Gemora proceeds to explicate.  
11 Monibaz interprets “with a high hand” as describing how the transgression is carried out, as opposed to the 
nature of the transgression itself. (The alternate approach is utilized by R. Yehoshua ben Levi, as is stated below.) 
12 Instead of relying on a logical comparison between Shogeig and Maizid that originally was attributed to Monibaz, 
the Gemora now suggests that Monibaz was relying on a derivation from the juxtaposition of verses, this 
constituting a textual rather than logical proof.  While an alternative interpretation can be provided for the verses 
in question, the original derivation of Monibaz is not subject to refutation. 
13 If “knowledge” at some point is required for categorizing a sin as inadvertent, then obviously the Tinok 
SheNishba cannot be considered guilty of an inadvertent transgression, since by definition he never possessed 
such knowledge. 
14 This is a reference to the Tanna Kamma of the Baraita who disputes Monibaz. 
15 If Monibaz indeed has a derivation for the verse, they will have to concede the correctness of his position even 
for themselves, unless they can demonstrate that the verse is not available for Monibaz’s derivation, but rather is 
dedicated to developing a different conclusion in a different situation than what we are presently discussing.  
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  16,"רמה ביד תעשה אשר והנפש)שם ל( "  

 , זרה לעבודה כולם הוקשו 

 , חטאת ושגגתו כרת זדונו על שחייבים דבר - להלן מה  

  17.חטאת שגגתו ועל כרת זדונו על שחייבין דבר כל אף  

 

  18?במאי שגגה, מונבז ואלא

  19.בקרבן ששגג כגון 

  ?20ורבנן

 . שגגה שמה לא קרבן שגגת - 

 ? במאי שגגה 21,ורבנן

  22.בלאו שהזיד פי על אף, בכרת ששגג כיון: אמר יוחנן רבי 

  23.וכרת בלאו שישגוג עד: אמר לקיש וריש 

 : רבא אמר  

  ?לקיש בן שמעון דרבי טעמא מאי   

  "ואשם תעשינה לא אשר)ויקרא ד:כז( " קרא אמר -    

                                                           
16 R. Yehoshua b. Levi understands the phrase “with a high hand” as referring not only to the manner in which the 
sin was perpetrated (BeMeizid), but also the specific type of sin, i.e., idolatry. A Jew who acts with “a high hand” is 
challenging the Divine, embodying the worship of a different deity.  
17 The combination of the three verses teach that a sin offering is needed only where there was an inadvertent 
transgression of something whose deliberate manifestation would have resulted in the punishment of Kareit, as in 
the case of idolatry.  
18 The Gemora now addresses R. Akiva’s challenge to Monibaz that went unanswered in the Baraita. In order for R. 
Yochanan and Reish Lakish to adopt Monibaz’s position, they have to be able to respond positively to the question 
that R. Akiva posed.  
19 Monibaz, according to the Gemora, could distinguish between the knowledge of whether a certain action is 
prohibited on a Shabbat day while the action is being carried out, and the particular sacrifice that would be 
required in order to atone for the violation of that Melacha. Consequently, Shogeig is not an all-or-nothing 
proposition, but rather could be partial, with awareness of the prohibition of the Melacha, being balanced by not 
knowing which Korban will be required.  
20 The Rabbanan/Tanna Kamma/R. Akiva will have to disagree with Monibaz in order to maintain a contrary 
position. They would claim that simply being unaware of which sacrifice is required would not constitute a state of 
Shogeig. (The difference between Monibaz and the Rabbanan could then be conceptualized as whether the 
sacrifice that results from a transgression is part and parcel of the transgression itself. Monibaz would say that 
since we assume that an individual will not wish to remain in a state of sin, it is inevitable that at some point he will 
be interested in bringing a sacrifice that will aid him in achieving atonement. The Rabbanan would counter that sin 
and atonement are two separate entities. Furthermore, since it is not inevitable that someone who has sinned will 
eventually wish to atone, to say that what one does or does not know about the requisite Korban at the time of 
the sin could define him as having sinned inadvertently, does not follow.) 
21 Since they do not agree that Shogeig is achieved when the individual is unaware of the resultant sacrifice, what 
is it that the perpetrator did not know at the time of the transgression that put him into the category of Shogeig? 
22 R. Yochanan makes a dichotomy that is similar to Monibaz’s, but not identical. Instead of splitting between the 
act and the resulting Korban (Monibaz’s concept), he divides between the act and the consequent punishment. 
See fn. 20 for an evaluation of such a division. One could wonder whether the punishment that inevitably results 
from a sin is more intrinsic to it than the sacrifice called for should a person wish to repent. In the case of the 
former, it is not necessarily up to the sinner’s choice, which is not the case in the latter situation. 
23 It would appear that Reish Lakish sets the bar higher for a sin qualifying as a Shogeig. Not only must the sinner 
not know what the resulting punishment will be, he also cannot be aware of the fact that the act in which he is 
engaging is prohibited. (In all matters of sin and repentance, it is interesting to consider Reish Lakish’s perspective, 
given his own checkered past. See Unit 18.) 
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 24. שבה וכרת בלאו שישגוג עד -    

 ? ליה עביד מאי לקיש בן שמעון דרבי קרא האי, יוחנן ורבי   

  25.למשומד פרט - "הארץ מעם)שם( ": לכדתניא     

   

Shabbat 68b-69a 

(Shabbat 67b-68a 

Mishna.  

A great principle was stated in respect to the Shabbat:  

1) He who forgets the fundamental law of the Shabbat and performs many labors on many 

 Shabbatot, incurs one sin-offering only.  

2) He who knows the fundamental law of Shabbat and performs many labors on many 

 Shabbatot, incurs a sin-offering on account for every primary labor. 

3) He who knows that it is the Shabbat and performs many labors on many Shabbatot, is liable 

 for every primary labor.    

4) He who performs many labors belonging to the same category of work is liable to one sin-

 offering only.)     

Gemora.  
…Rav and Shmuel both maintain:  
 Even a child who was taken captive among Gentiles or a proselyte who became    
 converted in the midst of Gentiles is as one who knew but subsequently forgot,   
 and so he is liable.26  
But R. Yochanan and Reish Lakish maintain:  
 Only one who knew but subsequently forgot (is liable), but a child who was taken   
 captive among Gentiles, or a proselyte who became converted in the midst of   
 Gentiles, is not culpable.27  
 
An objection is raised (from a Baraita that parallels, but contains additional information vis-à-vis  the 
Mishna):  
 A great principle is stated in respect to Sabbath:  
 He who forgets the essential law of Shabbat and performs many labors on many   
  Shabbatot, incurs one sin-offering only.  

                                                           
24 Reish Lakish’s view is presented as being based upon the interpretation of a verse: “Asher Lo Ta’asena” = the 
action; “VeAshem”—the punishment that results. Nevertheless it is still possible to attribute to Reish Lakish an 
ideological or theological basis for offering such an interpretation. 
25 R. Yochanan likewise bases his view on language of the same verse interpreted by Reish Lakish. He understands 
“MeiAm HaAretz” as referring to someone who has converted to another religion. He argues that the reason that 
we are so strict about what constitutes Shogeig is because the individual whom we are talking about has given 
reason to think that he is simply unconcerned about the strictures of Judaism, since he has already 
comprehensively rejected his association with the religion. However, we are more disposed to consider a Jew who 
has not converted to have only transgressed BeShogeig via a more likely error on his part, i.e., being unaware of 
the punishment associated with the act.  
26 See fn. 1. 
27 See fn. 2. 
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 E.g., if a child is taken captive among Gentiles or a proselyte is converted in the midst of   
  Gentiles28 and performs many labors on many Shabbatot, he is liable to one sin-  
  offering only.  
  And he is liable to one (sin-offering) on account of blood,29  
  one on account of Cheilev,30  
  and one on account of idolatry.   
 But Monibaz exempts him.  
  And thus did Monibaz argue before R. Akiva:  
   “Since a willful transgressor is designated a sinner, and an unwitting   
    transgressor (too) is designated a sinner;   
   then just as willful transgression implied that he had knowledge,  so   
    when unwittingly transgressing he must have had the knowledge.”31    
  Said R. Akiva to him: “Behold, I will add to your words.  
   If so, just as willful transgression involves that he shall have had    
    knowledge at the time of his deed,  
   so in unwitting transgression he must have had knowledge at the time of his  
    deed.”    
  “Even so,” he replied, “and all the more so since you have added (this argument).”  
  “As you define it, such is not designated unwitting, but willful transgression”,32 he  
    (R. Akiva) retorted. (End of Baraita). 
 
Now after all it is stated, “E.g., if a child” (etc.):33  
 As for Rav and Shmuel, it is well.34   
 But according to R. Yochanan and Reish Lakish it presents a difficulty?  
 — R. Yochanan and Reish Lakish can answer you:  
  “Is there not Monibaz who declares him non-culpable? We rule as Monibaz.”35 
  
What is Monibaz's reason?   
 Because it is written, (BaMidbar 15:29) “Ye shall have one law for him that doeth   
  unwittingly,”   
 and in proximity thereto (it is written), (Ibid. 30) “And the soul that doeth aught with a   
  high hand.”36   
 Hence “unwitting” is assimilated to “willful transgression.”   
 Just as willful transgression involves that he shall have had knowledge, so unwitting   
  transgression implies that he shall have had knowledge.37  38 

                                                           
28 See fn. 3.  
29 See fn. 4. 
30 See fn. 5. 
31 See fn. 6. 
32 See fn. 7. 
33 See fn. 8. 
34 See fn. 9. 
35 See fn. 10. 
36 See fn. 11.  
37 See fn. 12.  
38 See fn. 13. 
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And the Rabbis,39 how do they employ this (verse), “Ye shall have one law, (etc.)”?40  
 — They employ it even as R. Yehoshua b. Levi taught his son:  
  and it is written, (BaMidbar 15:22) “And when ye shall err, and not observe all   
   these commandments”   
  and it is written, “And the soul that doeth aught with a high hand… (that soul   
   shall be cut off.)”41  
  Thus they are all assimilated to idolatry:  
   just as there it is something for the willful transgression of which   
    Karet  is incurred,  
   and for the unwitting transgression a sin-offering is incurred,   
   so for everything the willful transgression of which involves Karet, its   
    unwitting transgression involves a sin-offering.42 

  
But according to Monibaz, wherein lies his non-wilfulness?43  
 E.g., if he was ignorant in respect of the sacrifice.44    
But the Rabbis45 hold that ignorance in respect of the sacrifice does not constitute ignorance.  

Now according to the Rabbis,46 in respect to what is ignorance (required)?  

 R. Yochanan said: As long as one errs in respect to Kareit, even if he willfully sins in respect of  
  the negative command;47   
 while Reish Lakish maintained: He must offend unwittingly in respect of the negative injunction  
  and Kareit.48  
  Rava said: What is R. Shimon b. Lakish's reason?  
   Scripture saith, (VaYikra 4:27) “(And if any one of the common people sin  
    unwittingly, in doing any of the things which the Lord hath commanded) 
    not to be done, and be guilty:”   
   hence he must err both as to the negative injunction (“any of the things not to  
    be done”) and its attendant Kareit (“be guilty”).49   
  And R. Yochanan:  
   How does he employ this verse adduced by R. Shimon b. Lakish?  
   — He utilizes it for what was taught: (Ibid) “(And if any one) of the common  
    people”: this excludes a convert to another religion.50  
 

Questions for thought and discussion:  

                                                           
39 See fn. 14. 
40 See fn. 15. 
41 See fn. 16. 
42 See fn. 17. 
43 See fn. 18. 
44 See fn. 19. 
45 See fn. 20. 
46 See fn. 21. 
47 See fn. 22. 
48 See fn. 23. 
49 See fn. 24. 
50 See fn. 25. 
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1.    Of the different definitions of what constitutes “Shogeig”, which resonates most deeply with 

you? (Keep in mind that the more stringent the requirement to qualify as “Shogeig”, the less 

possible it is to achieve atonement by some ritual means.) 

2.   Observance of Shabbat involves ritual activities, between God and Man. Can you envision 

how “Tinok SheNishba” could apply even to the realm of “Bein Adam LeChaveiro”? 

3.   How could the situation of “Geir SheNitgayer LeBein HaNochrim” even be imagined? If there 

are translations of Tinok SheNishba possible for contemporary Jewish society, is the same 

true with regard to “Gei SheNitgayer”? Discuss.  

 

Practical applications of the sources: 

1.    How should one interpret “Tinok SheNishba” in contemporary terms? Is it possible that an 

individual who has grown up in an observant home and received a day school education, 

nevertheless qualify as a “Tinok SheNishba”?  

2.    How should we treat a “Tinok SheNishba” individually? communally? 

3.    In a period where the option of bringing a Korban Chatat does not exist, what would be a 

practical application of the disagreement between Rav and Shmuel on the one hand, and R. 

Yochanan and Reish Lakish on the other?  


