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Relations with the Non-Orthodox Unit 8 

Liturgy The value of the entire community, including those neglecting certain Halachic requirements, 

praying together.  

 " בליל יום הכיפוריםכל נדרי"תפלת מהקדמה ל

 1על דעת המקום ועל דעת הקהל, בישיבה של מעלה ובישיבה של מטה, אנו מתירים להתפלל עם העבריונים.
 

 [ תשכג ברמז המתחיל] ימים שבעת פרק יומא מסכת 2מרדכי
 לו שיתירו מבקש אינו אפילו הקהל גזירת על עבר אשר איש כל עם להתפלל חרם ומתירין נ"לבהכ ונכנסים...

 סמני בין הכתוב ומנאה רע ריח חלבנה שהרי ,תענית אינו ישראל מפושעי בו שאין תענית כל" :חסידא ש"דאר
  ..."יסדה ארץ על ואגודתו" מהכא אביי ואמר ."הקטורת

 

  ב עמוד ו דף כריתות מסכת בבלי תלמוד
, רע ריחה חלבנה שהרי, תענית אינה ישראל מפושעי בה שאין 3תענית כל": חסידא שמעון ר"א בזנא בר חנא ר"א

  4."קטרת סממני עם הכתוב ומנאה

                                                           
1 “We sanction prayer with the transgressors”—The communal atonement effected by the very day of Yom 
HaKippurim is compromised if any members of the Jewish people are excluded. We therefore make this 
declaration, explicitly including among the congregation even those who have committed the most serious sins. 
(Boston Lecture, September 20, 1969) 
 Machzor Mesoret HaRav LeYom Kippur (Yom Kippur Machzor), Nussach Ashkenaz, with commentary 
 adapted from the teachings of R. J.B. Soloveitchik, ed. Dr. Arnold Lustiger, R. Michael Taubes, K’Hal 
 Publishing, New York, 2006, p. 66. 
2 Mordechai ben Hillel HaKohen (c. 1250–1298), also known as The Mordechai, was a 13th-century German rabbi 
and Posek. His chief legal commentary on the Talmud, referred to as The Mordechai, is one of the sources of the 
Shulchan Aruch. He was killed in the Rintfleisch massacres in 1298… Little is known of the Mordechai's early life. He 
belonged to one of the most prominent families of scholars in Germany: his grandfather Hillel, on his mother's side 
was a grandson of Eliezer ben Yoel ha-Levi, who was in turn a grandson of Eliezer ben Natan. Mordechai was also a 
relative of Rabbi Asher ben Yechiel. He was married to Selda … with whom he had five children. His principal 
teacher was Meir ben Baruch of Rothenburg; he was also taught by Peretz ben Eliyahu of Corbeil, Ephraim ben 
Natan, Avraham b. Baruch (Meir of Rothenburg's brother), and Dan Ashkenazi. In addition to his knowledge of 
Talmud and Halacha, the Mordechai was also an expert on Hebrew grammar. About 1291 the family moved to 
Goslar. But his right of residence there was disputed by Moshe Tako, the local rabbi; although the suit was decided 
in Mordechai's favor, it was conducted with such bitterness that Mordechai left Goslar and settled at Nuremberg. 
For the next seven years, he operated a Yeshiva there which attracted students from all over Europe. The 
Mordechai was murdered, along with his wife and children, in the Rintfleisch Massacres… 
https://en.wikipedia.org/wiki/Mordechai_ben_Hillel   
3 …Jews may take upon themselves personal or communal fasts, often to seek repentance in the face of tragedy or 
some impending calamity. For example, a fast is sometimes observed if a Sefer Tora is dropped. The length of the 
fast varies, and some Jews will reduce the length of the fast through Tzedaka, or charitable acts. Mondays and 
Thursdays are considered especially auspicious days for fasting. Traditionally, one also fasted upon awakening 
from an unexpected bad dream although this tradition is rarely kept nowadays. In the time of the Talmud, drought 
seems to have been a particularly frequent inspiration for fasts. In modern times as well the Israeli Chief Rabbinate 
has occasionally declared fasts in periods of drought. It is obligatory for a Jewish community to fast for 40 days 
within the year if someone in the community accidentally drops a Tora scroll or Tefillin. This tradition has been 
widespread for many hundreds of years… https://en.wikipedia.org/wiki/Fasting#Judaism     

  ל פרק שמות4 
ֹּאֶמר  ( לד) ק ַוי ו ָ֨ ה ְיקֹּ ֶשֶׁ֜ ף׀ יםַסמ    ַקח־ְלך   ֶאל־מֹּ ָ֤ ֶלתֵ֙  נ ט  ה ּוְשח ֵ֙ ים ְוֶחְלְבנ ָ֔ ִּ֖ נ  הּו ַסמ  ָּ֑ה ְלבֹּ ד ַזכ  ד ַבַּ֥ ְהֶיֶֽה ְבַבִּ֖  :י 
ית  ( לה) ָ֤ ש  הֵ֙  ְוע  ת  ֶרת אֹּ ַקח ְקטָֹּ֔ ה רִֹּּ֖ חַ  ַמֲעש   ָּ֑ ח רֹוק  ִּ֖ ֹור ְמֻמל  הַּ֥ ֶדש ט   :קֶֹּֽ
ַחְקת   ( לו) ֶֽ ה   ְוש  ֶמנ  ק   מ  ד  ה ה  ַתת ָ֨ נ ה ְונ  ֶמֶׁ֜ י מ  ָ֤ ְפנ  ֻדתֵ֙  ל  ע  ֶהל ה  ד ְבאֹּ  ר מֹוע ָ֔ ד ֲאֶשֶׁ֛ ַּ֥ ע  ּו  ה ְלךִּ֖  א  מ  ָּ֑ ֶדש ש  ים קַֹּּ֥ ִּ֖ ש  ד  ֶֽ ְהֶיַּ֥ה ק  ם ת  ֶכֶֽ  :ל 
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  ".'...יסדה ארץ על ואגודתו...' (ו:ט וסעמ): מהכא" :אמר אביי
 

From the introduction of the prayer “Kol Nidrei” on the eve of Yom HaKippurim:  

With the approval of the Omnipresent and the approval of the congregation, in the convocation of the 

Court Above and in the convocation of the court below, we sanction prayer with the transgressors.  

 

Mordechai,5 Masechet Yoma, Chapter “Seven Days”, #723. 

…And they enter the synagogue and release those under excommunication in order to pray with every 

person who transgressed against communal decrees, even if such individuals have not requested release 

from excommunication, because (Keritut 6b) “R. Shimon Chasida said:…” 

 

Kritut 6b 

Said R. Chana b. Bizna in the name of R. Chisda the pious: “A fast6 in which none of the sinners of 
Israel participate is no fast; for behold the odor of galbanum7 is unpleasant and yet it was included 
among the spices for the incense.”8  
Abaye says: “We learn this from the text: (Amos 9:6) ‘…And hath Founded ‘Agudato’ (lit. His ‘Binding 
together; fig. the Jewish people who, from God’s Pespective, are bound together regardless of their 
compliance with the Mitzvot) upon the earth...’” 
 

Questions for thought and discussion:  

1.    Mordechai defines the context of the liturgical line on Erev Yom HaKippurim as relating to 

those who have been placed under a communal ban9 for some infraction of the 

                                                           
34 And the Lord Said unto Moshe: “Take unto thee sweet spices, stacte, and onycha, and galbanum; sweet spices 
with pure frankincense; of each shall there be a like weight. 35 And thou shalt make of it incense, a perfume after 
the art of the perfumer, seasoned with salt, pure and holy. 36 And thou shalt beat some of it very small, and put of 
it before the Testimony in the Tent of Meeting, where I will Meet with thee; it shall be unto you most holy.” 
5 See fn. 2. 
6 See fn. 3. 
7 “Levona”. 
8 See fn. 4. 
9 …The Niddui 
The "Niddui" ban was usually imposed for a period of seven days (in Israel thirty days). If inflicted on account of 
money matters, the offender was first publicly warned ("Hatra'a") three times, on Monday, Thursday, and Monday 
successively, at the regular service in the synagogue. During the period of Niddui, no one except the members of 
his immediate household was permitted to associate with the offender, or to sit within four cubits of him, or to eat 
in his company. He was expected to go into mourning and to refrain from bathing, cutting his hair, and wearing 
shoes, and he had to observe all the laws that pertained to a mourner. He could not be counted in the quorum for 
the performance of a public religious function. If he died, a stone was placed on his hearse, and the relatives were 
not obliged to observe the ceremonies customary at the death of a kinsman, such as the tearing of garments, etc.. 
It was in the power of the court to lessen or increase the severity of the Niddui. The court might even reduce or 
increase the number of days, forbid all intercourse with the offender, and exclude his children from the schools 
and his wife from the synagogue, until he became humbled and willing to repent and obey the court's mandates. 
According to one opinion, the apprehension that the offender might leave the Jewish fold on account of the 
severity of the excommunication did not prevent the court from adding rigor to its punishments so as to maintain 
its dignity and authority (Shulchan Aruch, Yoreh De'ah, 334:1, RaMA , citing Sefer Aguda). This opinion is 
vehemently contested by the TaZ (ibid.), who cites earlier authorities of the same opinion (MaHaRShaL; 
MaHaRaM; MaHaRI Mintz) and presents proof of his position from the Talmud. Additionally, the TaZ notes that his 
edition of the Sefer Aguda does not contain the cited position. 

https://en.wikipedia.org/wiki/Minyan
https://en.wikipedia.org/wiki/Minyan
https://en.wikipedia.org/wiki/Bereavement_in_Judaism
https://en.wikipedia.org/wiki/Rigor
https://en.wikipedia.org/wiki/Shulkhan_Arukh
https://en.wikipedia.org/wiki/Yoreh_De%27ah
https://en.wikipedia.org/wiki/Moses_Isserles
https://en.wikipedia.org/wiki/Alexander_Susslein
https://en.wikipedia.org/wiki/David_HaLevi_Segal
https://en.wikipedia.org/wiki/Solomon_Luria
https://en.wikipedia.org/wiki/Meir_of_Rothenburg
https://en.wikipedia.org/wiki/Judah_ben_Eliezer_ha-Levi_Minz
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community’s code of law, who are now being released from such a ban to enable them to 

participate in communal prayer. Apparently, on Yom HaKippurim, the continuation of such 

exclusions is considered inappropriate. But if so, why is there such a communal institution as 

a “ban” in the first place? By insisting on such individuals being released from their 

punishment, doesn’t this suggest that the punishment was inappropriate in the first place? 

Assuming that the individual in the end continues to be unrepentant regarding whatever 

was done, would the ban be reimposed once Yom HaKippurim would be concluded? If that 

is the case, what has been achieved?  

2.    In the modern period, post-Emancipation, would an individual who has been excluded from 

the community for whatever reason, necessarily wish to be readmitted to the group from 

which he has been expelled? For whose benefit is the removal of the ban—the “sinner” or 

the community, or both?  

3.    Korbanot in general, and the composition of the Ketoret in particular, are subsumed under 

the category of “Chukim” (statutes), those laws whose rationale are at best very obscure. 

Yet R. Chisda interprets the inclusion of Levona in the recipe as indicative of a very 

fundamental practice regarding communal life. Can you think of other “Chukim” that are 

appropriated in a similar manner by ChaZaL or other Darshanim? What does the inclusion 

within the Gemora of such an interpretation suggest?  

4.    Be’er Yitzchak10 notes that a similar interpretation to that of R. Chisda Chasida appears in 

Menachot 27a regarding the Arba Minim (four species) that are taken on Sukkot:  

It was taught: Of the four kinds used for the Lulav two are fruit-bearing and two are not; 
those which bear fruits must be joined to those which bear no fruits and those which 
bear no fruits must be joined to those which bear fruits. And a man does not fulfil his 
obligation unless they are all bound in one band. And so it is with Israel's conciliation  
with God, (it is achieved) only when they are all in one band, as it is said, (Amos 9:6) 
“…That Buildeth His Chambers in the heaven, and hath Founded ‘Agudato’ upon the 
earth...” 

How might the interpretation in Menachot shed additional light on that of Kritut? 

 

Practical applications of the source: 

                                                           
The Cherem 
If the offense was in reference to monetary matters, or if the punishment was inflicted by an individual, the laws 
were more lenient, the chief punishment being that men might not associate with the offender. At the expiration 
of the period the ban was raised by the court. If, however, the excommunicate showed no sign of penitence or 
remorse, the Niddui might be renewed once and again, and finally the "Cherem," the most rigorous form of 
excommunication, might be pronounced. This extended for an indefinite period, and no one was permitted to 
teach the offender or work for him, or benefit him in any way, except when he was in need of the bare necessities 
of life… https://en.wikipedia.org/wiki/Herem_%28censure%29  
10 Rabbi Yissachar Dov ben Yisrael Lezer Parnass Eilenburg was born in Posen, Poland, ca. 1550, and died in 

Austerlitz, Moravia, in 1623. In Posen, he studied under Rabbi Mordechai Yaffe, who authored the Levush, a 

commentary on R. Yoseph Caro's Shulchan Aruch. R. Eilenburg wrote responsa and commentaries on the Talmud. 

His main work, Be'er Sheva, was sent from Gorizia, Italy, where he served as rabbi, to Safed (Tzefat) , to obtain the 

approval of the rabbis of Safed. This work contains responsa and interpretations of Talmudic passages. R. Eilenburg 

was on his way to Safed to assume a rabbinic position there, when he passed away. The book Be'er Sheva was first 

published in Venice, 1614, and since then many times… Bar Ilan CD ROM 

 

https://en.wikipedia.org/wiki/Herem_%28censure%29
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1.    How might the accepting and embracing attitude towards Jewish community as embodied 

in Yom HaKippurim spill over onto the days of the rest of the year?  

 

2.    Is R. Chisda Chasida’s concept a “one-way street” in the sense that the onus rests exclusively 

with the community rather than also on those who have been excluded from it? Do those 

who have been excluded have to comply with certain expectations in order to be accepted 

within the communal context?  

 

3. What other liturgical assumptions carry with them significant communal implications?  

 

  

 

  

 


