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Unit 15 Marriage  

Talmud  A Rabbinic attempt to limit marital intimacy by linking it with other religious activities. Notably  

the attempt qua universal requirement is recorded by the Talmud to have failed. The overall 

impression is one of trying to strike the proper balance between encouraging intimacy but not 

overindulging in it. 
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The strictest point of view (not everyone agreed with this 
position): 

Berachot 21b 
But has not R. Yehoshua b. Levi said:  

"How do we know that a Ba'al Keri12 is forbidden to study 
the Tora  (until he undergoes purification)?  

Because it says, (Devarim 4:9) ‘Make them known unto 
thy children and thy children's children’,   

and immediately afterwards, (Ibid. 10) ‘The day that 
thou stoodest (before the Lord thy God in 
Chorev)’,   

implying that just as on that occasion those who had a 
seminal issue were forbidden,13 so here too those 
who have a seminal issue are forbidden?... 

 
The basis of the more lenient point of view: 
Berachot 22a 
R. Nachman b. Yitzchak said:  

“It has become the custom to follow these three elders:  
R. Ila'i … R. Yoshia … and R. Yehuda b. Bateira in the 
matter of words of Tora...   
“’R. Yehuda b. Bateira in the matter of words of Tora,' 

as it has been taught:  

                                                           
1 An individual who underwent a seminal emission. This could occur involuntarily due to some type of infirmity, or 
voluntarily, as the result of legitimate marital intimacy. By the Rabbis requiring the latter either to immerse in a 
Mikva or at least have an amount of purifying water thrown over him, an association is being made between 
marital intimacy and at least temporary ritual impurity. While the length of such impurity is completely dependent 
upon one form or another of water immersion (most impurities last for a number of days and only at the term’s 
conclusion is it possible to take measures to remove the state of impurity), that could be engaged in the very next 
morning, nevertheless, on some level it becomes a means for placing restraints on sexual activity, either because 
the individual will not wish to undergo the inconvenience, or he is discouraged from voluntarily becoming ritually 
impure. 
2 This is the understanding of Shemot 19:15 “And he said unto the people: 'Be ready against the third day; come 

not near a woman,'” as well as the tradition that Moshe separated from Tzippora once he was constantly on call to 

transmit God’s Words to the Jewish people—see Shabbat 87a. 
3 If this is the case, then there cannot be a disqualification for studying Tora on the basis of ritual impurity. (A 
similar argument is levied against those who claim that a woman who is ritually impure cannot touch a Sefer Tora.) 
12 See fn. 1. 
13 See fn. 2. 
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R. Yehuda b. Bateira says: ‘Words of Tora are not 
susceptible of uncleanness’”…14  

Once a certain disciple was mumbling over against R. Yehuda b. 
Bateira (because he was ritually impure, he felt ambivalent 
about studying Tora in his state of ritual impurity.)   
 
He said to him: “My son, open thy mouth and let thy words 

be clear, for words of Tora are not susceptible to 
uncleanness, as it says, (Yirmiyahu 23:29) ‘Is not My 
Word like as fire?’  
Just as fire is not susceptible of uncleanness, so words 
of Tora are not susceptible of uncleanness”… 

 
A mid-level leniency, whereby we do not exempt the Ba’al Keri 
from engaging in a purification process entirely, but we also 
don’t require him to immerse in an actual Mikva: 
 
Our Rabbis taught:15  

"A Ba'al Keri on whom nine Kavin  of water (considerably less 
than the 40 Sa’ot required for a Mikva) have been 
thrown is clean.  

Nachum a man of Gimzu whispered it to R. Akiva,  
and R. Akiva whispered it to Ben Azai,  
and Ben Azai went forth and repeated/taught it to the 

disciples in public.”16  

                                                           
4 The sense of the Baraita and the immediately following Talmudic discussion is seeking some way of balancing an 
implied critique of sexual intimacy with its advancement and encouragement.  
This is very much in the spirit of RaMBaM’s advocacy of the Golden Mean:  

Mishneh Tora, Hilchot De’ot 2:2 
… And he should return to the middle path which is the path of Goodness, and when he returns to the 
middle path, he should remain upon it for his entire life. And this path he should apply to all of his 
attributes, i.e., if he was at one extreme, he should distance himself to the other extreme and act 
accordingly for a significant period of time until he returns to the path of Goodness, which is the middle 
aspect regarding all personal attributes.  

5 If the teaching was “whispered”, the implication was that while publicizing it, they didn’t wish it to be publicized 
“too much”. On the other hand, if it was “repeated/taught”, then it was a practice that they wished would enter 
the mainstream.  
This is reminiscent of a passage in Menachot 99b: 

R. Yochanan said in the name of R. Shimon b. Yochai: “Even though a man but reads the Shema morning 
and evening he has thereby fulfilled the precept of (Yehoshua 1:8) ‘(This book of the Law) shall not 
depart out of your mouth.’” It is forbidden, however, to say this in the presence of Ammei HaAretz 
(individuals who are not educated, and therefore are liable to rely on such a leniency and not strive to 
add to their Tora knowledge). 

But Rava said: “It is a meritorious act to say it in the presence of Ammei HaAretz (because if they see that 
one can get credit for so much learning by merely reciting Shema, they will be inspired to do so much 
more). 

14 See fn. 3. 
15 See fn. 4. 
16 See fn. 5. 
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Two Amoraim in the West differed in regard to this (i.e., 

what exactly Ben Azai did), R. Yose b. Avin and R. Yose 
b. Zevida.17  
 
One stated: “He repeated/taught it”, 
and one taught: “He whispered it.”  

The one who taught “He repeated/taught it” held 
that the reason (for the concession) was to 
prevent neglect of the Tora and of procreation.  

The one who taught “He whispered it” thought that 
the reason was in order that scholars might not 
always be with their wives like chickens.  

 
R. Yannai said:  

“I have heard of some who are lenient in this matter, and I 
have heard of some who are strict in it; and if anyone is 
strict with himself in regard to it, his days and years are 
prolonged.” 

 
R. Yehoshua b. Levi said:  

“What is the sense of those who bathe in the morning?”18  
 
(He is asking) “What is the sense”? 

Why, it was he himself who said that a Ba'al Keri is 
forbidden )to occupy himself( with the words of 
the Torah!19  

What he meant is this:  
“What is the sense of bathing in forty Se’ot when one 

can make shift with nine Kavin?  
What is the sense of going right in when throwing the 

water over one is sufficient?”20  
 
R. Chanina said:  

“They put up a very valuable fence by this,  
 
as it has been taught:  

                                                           
6 The identical first names “Yose” probably caused the confusion regarding what each of them specifically said with 
regard to what Ben Azai did.  
7 This is a reference to those who after a night of intimacy, immerse themselves. 
8 See above Berachot 21b. 
9 If even R. Yehoshua ben Levi concedes that 9 Kavin are sufficient, this is an indication of a measured 
retrenchment regarding his original position prohibiting the Ba’al Keri from engaging in Tora study. 
17 See fn. 6.  
18 See fn. 7. 
19 See fn. 8. 
20 See fn. 9. 
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Once a man enticed a woman to commit an 
offence and she said to him:  
‘Vagabond, have you forty Se’ot to bathe 

in?’  
and he at once desisted.21 

 
Yerushalmi Berachot 3:4 
Said R. Yaakov bar Avun: 

“They did only legislated this requirement for immersion 
in order that Israel should not be like these chickens who 
are intimate and then proceed to eat.” 

 

R. Aharon Lichtenstein (“On Marriage: Relationships and Relations” 

http://www.yutorah.org/lectures/lecture.cfm/725299/Rabbi_Dr-_Aharon_Lichtenstein/Of_Marriage-

_Relationship_and_Relations# pp.  21-2) explaining the analogy to chickens, and therefore the 

difference of the Bavli’s and Yerushalmi’s approaches:   

“At the heart of the matter lies the critical distinction between animal and human sexuality. For the chicken, 

sexual activity constitutes, at most, an intense physiological experience of brief duration and of no subsequent 

perceptible import. It is, in a word, casual. For man and woman, endowed with the capacity for “looking before and 

after,” charged with the mandate to infuse even erotic activity with meaning, the same experience is framed 

within the context of an existential relationship, and, particularly when informed by religious content, invests the 

persons and their encounter with passional and spiritual purpose. It is precisely in order to 

underscore the significance of sexual relations, in order to focus attention upon their character and 

consequences, that Tevila was ordained. The restraints imposed sans Tevila are intended to assure 

that relations not be casual. They generate interactive awareness which serves to ennoble and 

enhance sexuality, elevating it, redemptively, from the bestial to the human. And, inasmuch as this 

aspiration is not confined to an elite cadre of the learned, R. Yaakov b. Avin speaks, comprehensively, of all. 22  

Questions for thought and discussion: 

1.    As has been pointed out in the question to Unit 5, question 2, if women are to derive 

something from these sources, they have to be made to apply to women as well. Therefore, 

just as men become temporarily “Tameh” via sexual activity, the same is true for women. 

And while the obligations vis-à-vis Tora study differ with respect to men and women, the 

aspiration to be holy does not. What should a woman think about with regard to this 

particular subject matter?  

                                                           
10 It would appear ironic that intimacy in its own right was not sufficiently problematic to dissuade this individual, 
but pointing out to him that he would have to immerse himself caused him to abandon his objectionable plan. 
11 By Yerushalmi emphasizing all of Israel, as opposed to Bavli’s invoking only scholars in this regard (see the 
Talmud’s discussion of the views of R. Yose b. Avin and R. Yose bar Zevida above), suggests that rather than being 
concerned with only the behavior of a certain elite, we wish to temper the practices of everyone.  
21 See fn. 10. 
22 For an extended and very insightful treatment of this subject, see R. J.B. Soloveitchik’s essay, “The Redemption 
of Sexual Life” in Family Redeemed: Essays on Family Relationships, Toras HaRav Foundation, 2000. 

http://www.yutorah.org/lectures/lecture.cfm/725299/Rabbi_Dr-_Aharon_Lichtenstein/Of_Marriage-_Relationship_and_Relations
http://www.yutorah.org/lectures/lecture.cfm/725299/Rabbi_Dr-_Aharon_Lichtenstein/Of_Marriage-_Relationship_and_Relations
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2.     What are the fundamentally different positions articulated by Tannaim and Amoraim during 

the course of this discussion? How is the principle “Eileh VeEileh Divrei Elokim Chayim” (lit. 

these and these are the Words of the Living God; fig. there is at least a kernel of truth in 

each articulated view that is not objectively refuted) to be applied?  

3.    Mechanistic, instinctual activity of chickens is being contrasted with how human beings, 

albeit animals, nevertheless in the Image of God, are expected to conduct their affairs. What 

other examples of this type of “redemption” of everyday behavior does Halacha attempt to 

elevate?  

Practical applications of the source:  

 1.   How might ideas such as these be included in classes for prospective Chatanim and Kallot? 


