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Zionism Unit 9 

Tosafot Could it be that living in Israel poses not only physical dangers, but also too many Halachic 

responsibilities and therefore one is “safer” by not placing himself in an environment that carries 

with it both dangers and obligations that potentially one is unable to fulfill?  

(This source would appear to be diametrically opposed to the premise of the central source in 

Unit 5!) 

 2 ב עמוד קי דף כתובות מסכת 1תוספות
  –' כו לעלות אומר הוא

  דרכים. סכנת דאיכא הזה בזמן נוהג אינו (1
  3חיים רבינו אומר והיה (2

  י"בא לדור מצוה אינו דעכשיו
  בארץ התלויות מצות כמה יש כי

 
  עונשין וכמה

 
 .עליהם ולעמוד בהם ליזהר יכולין אנו דאין

 
 

  67 מודע ה חלק 4רבניים דין פסקי
 לדור מצוה אינו דעכשיו חיים רבינו אומר והיה...
 עונשין וכמה בארץ התלויות מצות כמה יש כי י"בא
 . עליהם לעמוד בהם ליזהר יכולין אנו דאין

 
 

 כן היו והאמוראים התנאים דבזמן ל"י ז"ולפי
 ושפיר בארץ התלויות במצות ליזהר יכולין
 ...זו מצוה אצלם נוהג היה
 
 

Tosafot5 Ketubot 110b6  
s.v. Hu Omer LeAlot VeChulai 

1)  This is not practiced today, because there is danger on the roads. 
2)  And Rabbeinu Chaim7 used to say:  

Presently there is no Mitzva to live in the land of Israel,  
because there are several Commandments that are functions of living in 

the land of Israel  
and several punishments (associated with not fulfilling these Mitzvot)  
 
that we are unable to be careful concerning them in order to properly 

observe them.   
 
Piskei Din Rabbaniim8 Part 5, p. 67. 
… And R. Chaim said that now there is no Mitzva to live in the land of Israel because 
there are a number of Commandments that depend upon the land, as well as 
several punishments associated with them, and we are unable to be careful about 
them to fulfill them.  

 
And according to this, there is a basis for saying that during the period of the 
Tannaim and the Amoraim, there was the ability to be careful about the Mitzvot 
that depend upon the land, and therefore this Mitzva (of living in the land) was 
appropriately practiced by them.  
 

                                                           
1 The Tosafot or Tosafos (Hebrew: תוספות) are medieval commentaries on the Talmud. They take the form of 
critical and explanatory glosses, printed, in almost all Talmud editions, on the outer margin and opposite Rashi's 
notes… https://en.wikipedia.org/wiki/Tosafot  
2 This Tosafot is commenting on the Mishna cited in Unit 3, fn. 2. 
3 One of the Ba”ali Tosafot. 
  ביוגרפיה - פסקי דין רבניים 4
In 1950, Dr. Zerach Wahrhaftig, subsequently Minister of Religions of the State of Israel, published a collection of 
decisions issued by the Supreme Rabbinical Court of Israel's Chief Rabbinate. These decisions were issued by 
Israel's two chief rabbis at the time, Rabbis Herzog and Uzziel, in conjunction with a third scholar, during the period 
from 1943 to 1948. Most of these rulings deal with family law, over which the Israeli rabbinical courts enjoy 
jurisdiction, although of these rulings some discuss financial disputes. Rabbi Dov Katz, director of the Israeli 
rabbinic courts until 1978, collected, edited, and published selected decisions of the rabbinical courts given from 
1952 and onward.---Bar Ilan CD ROM “Biographies”. 
5 See fn. 1. 
6 See fn. 2. 
7 See fn. 3. 
8 See fn. 4. 

https://en.wikipedia.org/wiki/Hebrew_language
https://en.wikipedia.org/wiki/Medieval
https://en.wikipedia.org/wiki/Talmud
https://en.wikipedia.org/wiki/Talmud
https://en.wikipedia.org/wiki/Rashi
https://en.wikipedia.org/wiki/Tosafot
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שייכת  המצוה  שכמו שהיתה< משמע --
, יכולה להיות תקופת תוס' לפני פעם

אחרי תקופת תוס', כמו שייכת עוד פעד 
 .בזמן הזה

  This implies that just as before R. Chaim there might have been a time 
when these Mitzvot could be observed, so too there could be a time 
afterwards,  like e.g., today.  

 

 

 

 

 

 

A key Halachic principle based upon R. Chaim’s comment cited in Tosafot: 

                                                           
9 Yosef Dov Soloveitchik (b. 1820 in Nesvizh, Minsk Governorate, Russian Empire; d.1892 in Brest-Litovsk, Grodno 
Governorate, Russian Empire) was the author of Beis Halevi, by which name he is better known among Talmudic 
scholars. He was the great-grandson of Rabbi Chaim Volozhin… 
https://en.wikipedia.org/wiki/Yosef_Dov_Soloveitchik_%28Beis_Halevi%29  
10 Rabbi Pinchas HaLevi Horowitz (born in Chortkiv about 1731; died in Frankfort-on-the-Main July 1, 1805) was a 
rabbi and Talmudist… https://en.wikipedia.org/wiki/Pinchas_Horowitz  
11 See fn. 9. 
12 See fn. 10. 

ֵ֣י יםקֱאֹל ַוַי ְַּ֥רא" :כהב שמותעל  9הלוי בית  ֶאת־ְבנ 
ל ֵ֑ ַַּ֥דע ִיְשָרא   :םקיֱאֹל ַוי  

 :(ב"ע קי כתובות) 10בהפלאה דמבואר וכמו...
 )!(  כהן חיים כרבינו פסקינן דאנן בג על אף ...

 )עיין בפסקי דין הרבניים מצוטט למעלה( 
 הוא ה"ד שם) כתובות בסוף' התוס שהביאו
 לארץ לעלות מחוייב אין ז"דבזה( אומר

 , י"שבא והדוחק הישיבה כובד משום ישראל
 גרם ל"בחו ישיבתו דעון לומר שייך לא הא כ"וא

ס, )בגלל שלא עלה ארצה משום אונ לו
 , ואונס רחמנא פטרי(

 
 כופין אין ל"דבחו הפוסקים כתבו שפיר מ"מ

)דהיינו  האונס היה לא אם גם דדלמא
ההסתייגויות של תוס' לגבי סכנות גופניות 

 עולה היה לא כ"גורוחניות לא היו שייכות( 
 אף, עולה שאינו על עונש לו מגיע ה"ומש
 .אנוס הוא דהשתא גב על

 
', ה ממצות באחת וץפר שהוא דמי יצא ומזה 

 שלא אונס לו נתרחש דלפעמים גב על אף
)משום   אונס מקרי לא מ"מ ,לקיימה יכול

במקרים מתי שלא הי' אונס, הוא גם לא 
 , קיים את המצוה(

Beit HaLevi11 on Shemot 2:25 “And God Saw the children of Israel, and God Took 
Cognizance of them.” 

... As is explained in HaFla’ah12 (Ketubot 110:): 
… Even though we decide the Halacha like Rabbeinu Chaim (!)  

(See the Piskei Din HaRabbaniim, cited above)  
that Tosafot quotes at the end of Ketubot, that today one is not obligated to 

relocate to the land of Israel because of the difficulty entailed in settling 
there and the stresses that are in the land,  

therefore it is not appropriate to say that the sin of not relocating to the land of 
Israel caused a punishment to this person (since he was prevented from 
doing so due to duress, and “Ones, Rachmana Patrei” [when duress is 
involved, the Tora exempts one from being considered a sinner]),  

nevertheless the decisors properly wrote that the variable of “Ones” is not 
invoked in such a case, since even if “Ones” did not pertain (i.e., Tosafot’s 
reservations of physical and spiritual danger were not relevant), even so he 
still would not have relocated to the land of Israel, and for this reason he is 
being punished for not relocating, even if currently he is under duress. 

 
And from this it is concluded that someone who flagrantly violates one of God’s 

Commandments, even if on occasion a situation of duress is present which 
prevents him from fulfilling said Mitzva, he will not be able to claim that he 

https://en.wikipedia.org/wiki/Nesvizh
https://en.wikipedia.org/wiki/Minsk_Governorate
https://en.wikipedia.org/wiki/Russian_Empire
https://en.wikipedia.org/wiki/Brest-Litovsk
https://en.wikipedia.org/wiki/Grodno_Governorate
https://en.wikipedia.org/wiki/Grodno_Governorate
https://en.wikipedia.org/wiki/Talmud
https://en.wikipedia.org/wiki/Chaim_Volozhin
https://en.wikipedia.org/wiki/Yosef_Dov_Soloveitchik_%28Beis_Halevi%29
https://en.wikipedia.org/wiki/Chortkiv
https://en.wikipedia.org/wiki/Frankfort-on-the-Main
https://en.wikipedia.org/wiki/Rabbi
https://en.wikipedia.org/wiki/Talmud
https://en.wikipedia.org/wiki/Pinchas_Horowitz
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Questions for thought and discussion: 

1. When It comes to physical dangers, it would appear that Tosafot’s reservations are possibly 

dependent upon a particular historical period and a geographical location. While it can be 

determined that certain periods are more dangerous than others, just as certain areas of the 

country more hostile than others, since the context of the Mishna is where one spouse can 

force the other to relocate to Israel, perhaps the point is that when it comes to coercing 

another person, this can only be done under “perfect” conditions. Yet with respect to what 

a “pious” person ought to do (see Unit 4, RaMBaM), perhaps personal safety should not be 

an overriding consideration. Or then again, perhaps it should. Discuss.  

2. How does Tosafot’s observation fit in with Herzl’s motivation for establishing a state of 

Israel?  

3. R. Chaim’s concern about not performing Mitzvot properly would seem to not only apply to 

Mitzvot HaTeluyot Ba’Aretz, but all Mitzvot, at least at one time or another. Having fewer 

Mitzvot makes the possibility of transgressing rarer. Of course it also diminishes the 

opportunities for spiritual fulfillment and inspiration. This perhaps underlies the Rabbis’ 

objection to people undertaking vows—aren’t there already enough Mitzvot for one to 

fulfill? I always have thought that the following Talmudic passage, which is of a piece with 

the current discussion, was particularly “dark.” R. Yochanan makes his comment after a 

protracted discussion of the obligations that a child has to honor his parents. Apparently, R. 

Yochanan saw these obligations as daunting. (Of course it is also possible that due to his 

tragic circumstances he was looking for some sort of “silver lining” for his situation.) 

 

  ב עמוד לא דף קידושין
 : יוחנן רבי אמר
  ”.חמאן שלא מי אשרי“
 מת אמו עברתו כי, יוחנן רבי
 ;אמו מתה - ילדתו, אביו

 

Kiddushin 31b 
R. Yochanan said:  

“Happy is he who has not seen them.” 
R. Yochanan's father died when his mother conceived him, and his mother 
died when she bore him. 
 

Discuss.  

 אנוס דלפעמים ,וכדומה שבת בשמירת וכמו
 ל"ר חולה עבור או מלאכה לעשות הוא

  .אונס מקרי לא מ"מ וכדומה
 היה לא אם אותו יםשומר שהיו לאותם רק

 גם, אנוס כשאינו שבת המחלל אבל, האונס
 הוא וכן, מחלל מקרי אנוס שהוא במלאכה

 . האיסורים בכל
 
 היה לא שאם באופן רק אינו .השוגג גדר וכן

 היה אם דגם מי אבל, עושהו' הי לא שוגג
 אף אותו עושה היה מ"מ החטא זה לו ידוע
 ...שוגג מקרי לא בו שגג דהשתא גב על

 

was “Ones” (since at other times, when he was not “Ones” he still violated 
the law.) 

And like the observance of Shabbat and the like, that sometimes he may be 
considered “Ones” in having to do a Melacha or because he is ill, Heaven 
Forbid, and the like, he nevertheless is not considered “Ones”. 

The category applies only to those who would have observed the Mitzva at the 
time when they were not “Ones.” But someone who profanes Shabbat when 
he is not “Ones”, even with regards to those Melachot for which he is truly 
“Ones,” he will still be considered a profaner. 

The same is true regarding being considered an inadvertent sinner. This only 
applies when were the person not doing something inadvertently, he would 
not do the action at all. But someone, who even when he was aware of the 
sin would still carry it out deliberately, even if now he is inadvertent, he will 
not be considered inadvertent… 
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Practical applications of the sources:  

1. Assuming that you are not entertaining plans to relocate to the land of Israel in the near 

future, and you have considered the possibility, you have made certain arguments that 

justify your decision. To what extent do they mirror in some way the concerns articulated by 

Tosafot? Are they radically different?  If so, in what way?   

2. Do you think that HaFla’ah’s approach to “Ones” and “Shogeg” is overly draconian? Discuss. 

 

 


