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Kedoshim 5730 “Do not pervert justice” http://www.nechama.org.il/cgi-bin/pagePrintMode.pl?Id=252  

  יט פרק ויקרא
ּו( טו) ֶולָ֙  לֹא־ַתֲעשׂ֥ ט ע ָ֙ פ ָּ֔ שְׁ א ַבמִּ ָּׂ֣ ש  ל לֹא־תִּ ֵני־ד ָּ֔ א פְׁ ֹׂ֥ ל ר וְׁ ַדַּ֖ ֵנָּׂ֣י ֶתהְׁ ֑דֹול פְׁ ֶדק ג  ֶצַּ֖ ט בְׁ ֹפׂ֥ שְׁ ָך תִּ יֶתֶֽ  :ֲעמִּ

Alef.  

1. HaEmek Davar wonders why the verse doesn’t simply prohibit “Avel,” which connotes 

something that is objectively wrong, rather than modifying it with the qualifier “BaMishpat,” 

which results in the implication that “Avel” elsewhere is permissible. 

2.   

ּו ֶולָ֙  לֹא־ַתֲעשׂ֥ ט ע ָ֙ פ ָּ֔ שְׁ אדהיינו או  ולכן ַבמִּ ָּׂ֣ ש  ל לֹא־תִּ ֵני־ד ָּ֔ א פְׁ ֹׂ֥ ל ר וְׁ ַדַּ֖ ֵנָּׂ֣י ֶתהְׁ ֑דֹול.  פְׁ  ,אם תעשה את זהג 

ֶדק ֶצַּ֖ ט בְׁ ֹפׂ֥ שְׁ ָך. תִּ יֶתֶֽ  ֲעמִּ

3. If “Gadol” parallels “Dal,” then “Gadol” = someone who is wealthy. 

Beit.  

1. Whereas HaEmek Davar understood the verse as being directed to the judges, Ohr HaChaim 

interprets the verse as a directive to the litigants, i.e., that they should not confuse the 

judges by entering confusing arguments that cannot readily be understood.  

2. Ohr HaChaim assumes that the initial phrase “Lo Ta’asu Avel BeMishpat,” had it been 

directed at the judges, then it would simply have said “Lo Tishpetu (judge) Avel.” By 

employing the verb “Ta’asu” it suggests not the act of judging, but rather contributing 

inproperly to the information needed by the judges in order to fairly render judgment. The 

subsequent phrase “Lo Tisa Penai Dal…” turns from the litigants to the judges, resulting in 

the conclusion that fairness must be exercised by all parties concerned, i.e., judges and 

litigants in order for a proper judgment to result.  

Gimel. 

1. According to MaLBIM, who always seeks to differentiate between synonyms, “Nesiat Penai 

HaDal” implies that one overlooks any negative associations that one might naturally have 

towards a poor person in order to treat him fairly. “Hidur Penai HaGadol” implies being 

taken by the outer trappings of the wealthy person to the point where you will show 

favoritism towards him.  

2.   

  כג פרק שמות
ל( ג) ד ָ֕ א וְׁ ֹׂ֥ ר ל ַדַּ֖ ֹו ֶתהְׁ יבֶֽ רִּ  :בְׁ

The verse in Shemot that associates “Hidur” with the poor individual would then be 

understood as since you naturally respond to the poor individual with pity, i.e., not to allow 

the regrettable outer trappings of this individual to adversely influence you to judge in his 

favor.  

Daled.  

1. Sifra and RaShI are addressing how giving the poor individual undue consideration could 

lead to his being favored in a monetary judgment when he is being charged with owing 

moneys.  

2. Perhaps there are times when a poor person becomes so disparate that he feels his only 

recourse is to obtain money illegally. However, if he is declared the winner of the lawsuit, 

then the payments that are made to him will be considered legal and at least for a finite 

amount of time, his needs will be properly addressed.  
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3. RaShI does not feel that there is a sacrificial element on the part of the judge with respect to 

paying moneys to the poor individual, just because the judge finds in the latter’s favor. Since 

the money is entirely coming from the resources of the poor individual’s opponent, it is he 

alone that will be fulfilling his responsibility to help the poor individual out. The only manner 

in which the judge would be able to claim that he is also fulfilling his responsibility in this 

matter, is if he contributes directly from his own substance to the poor person’s needs.  

Heh.  

1. The differences between the two commentaries of RaShI are: a) VaYikra—the Hava Amina is 

that the judge does not want to embarrass the wealthy individual, and if the poor person is 

left high and dry, so be it; Devarim—the judge intends to go to the rich person after the trial 

is concluded and remonstrate with him so that he turns the money that he received back to 

the poor person. b) VaYikra—the amount at stake is apparently irrelevant, with the sole 

consideration being the potential embarrassment that losing will cause the wealthy person; 

Devarim—the terminology of “Dinar” is utilized, suggesting that if it was significantly more 

than a “Dinar,” perhaps a different result would be in order.  

2. In VaYikra, when “Tehedar” is used vis-à-vis the Gadol, it suggests that favoritism must not 

be shown either during or after the trial, rendering the Hava Amina, that during the trial, he 

should not be allowed to lose, and if for some reason he does end up on the short end of 

the stick, after the trial the judge should also not approach him regarding relinquishing the 

money that he has been given. In Devarim, because the text states “Tishma’un,” i.e., that 

both parties must be listened to equally, room is left to distinguish between during the trial 

(listen to the arguments) and afterwards (when there is nothing more to “hear). The verse 

therefore states that both during and after the trial, no special considerations vis-à-vis the 

poor litigant are to be made.  

Vav.  

The simple meaning of the final phrase in the verse is that the manner in which the judge 

thinks about the case should be objective, rather than biased towards one of the other sides 

in light of their differing social station. Perhaps since the earlier sections of the verse have 

already charged the judge with deliberating properly, and not paying undue attention to the 

differing status of the litigants in making his judicial determination, by the process of 

elimination, in order to find novelty in the final phrase, it is interpreted as referring to the 

manner in which the litigants are treated respectively. 

Zayin.  

1. Perhaps, since RaShI has already stated that the first phrase in the verse “Lo Ta’aseh Avel 

BeMishpat” means: 

  טו פסוק יט פרק ויקרא י"רש
 חרם, ומשוקץ שנאוי, עול קרוי הדין את המקלקל הדייןש מלמד - במשפט עול תעשו לא( טו)

 והתועבה ע,עול עושה כל' וגו' ה תועבת כי( טז כה דברים) שנאמר, תועבה קרוי שהעול. ותועבה

 תשקצנו שקץ כמוהו חרם והיית ביתך אל תועבה תביא ולא( כו ז שם) שנאמר, וחרם שקץ קרויה

  ':וגו
i.e., that the judge who judges corruptly will be referred to as “a corruption,” which is a 

Derasha rather than an interpretation that is “in accordance with its apparent meaning.” 

this results in the possibility of the last phrase referring to how the judge should go about 

the deliberations, namely fairly and righteously, a literal connotation of the phrase—

“KeMashna’o.” 
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2.      

   אריה גור
 שאינו מי לאפוקי'', וכו דן הוי' אלא, לי למה" עמיתך, "כן לא דאם'. כו דן הוי בצדק אחר דבר

 לדון צריך ואין, שונאו הוא שהרי, זכות לכף אותו לדון צריך אתה אין, שונאו והוא", עמיתך"

 :זכות לכף אותו

 

   חכמים שפתי
 לחובה אותו דן הוי רשע הוא אם אבל זכות לכף אותו תדין חבירך כשהוא דוקא לומר רוצה צ

 :אבות דמסכת קמא פרק ם"הרמב בפירוש ועיין

In other words, the first interpretation does not take into consideration the implication of 

“Amitecha,” something that the second interpretation does do. According to the first 

interpretation, a judge should always judge anyone and everyone fairly. The second 

interpretation leaves open the possibility that different standards may be applied to 

different individuals, which in itself might be the problem that gives preference to the first 

interpretation. 

 


