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R.	Yaakov	Bieler,	The	Great	Principle	of	the	Torah,	(Kodesh	Press,	2016)	

Chapter	7	“Lawfulness”	

X.	
יט סימן ל פרשה משפטים פרשת) וילנא( רבה שמות  

	
	 במשפט. תלויה התורה כל אלעזר: ר"א

 
מהם  נפרע והוא הדין, על מעבירין שהבריות לפי 1הדברות, עשרת אחר דינין הוא ברוך הקדוש נתן לכך	א) 

, עולם באי את ומלמד  
 

ו השקט". ושלות לחם שבעת "גאון) טז:מט יחזקאל( שנאמר: הדין את שעברה עד סדום את הפך ב) שלא  
 יבא לא אלמנה וריב ישפוטו לא "יתום) א:כג ישעיה( שנאמר:, הדין את שעיברה עד גלתה לא ירושלים אף

  אליהם".
 

 גבורים ולוי שמעון והלא אחיו, מכל גבור הוא לבדו לא והלא ליהודה? כתר הוא ברוך הקדוש נתן ג) ולמה
  והאחרים.

  העולם. דיין נעשה לכן לתמר, אמת דין שדן אלא
  אותה. וזיכה לפניו יתומה של דין שבא לדיין משל
  זכות. לה שמצא מפני אותה זיכה והוא שתשרף, לפניו תמר דין בא יהודה, כך

  אותו. מחפין והיו אחיו, וכל שם, יושבים ויעקב יצחק היו כיצד?
 הוא ברוך הקדוש ועשאו ממני", "צדקה) :כולח בראשית( ואמר הדבר, אמיתת ואמר למקום, יהודה הכיר
נשיא.  
 הבא, לעולם הוא ברוך הקדוש מן מתבייש אתה אין הזה, בעולם נתביישת ודורש: אומר זומא בן היה וכן

  אוכלה. אש שהוא
  הבא? העולם של עמידתו בושת אלא כלום הזה העולם של בושתו שאין למה

"'.וגו אליך חסיד כל יתפלל זאת "על) :ולב תהלים( שנאמר 	
 

Shemot	Rabba	(Vilna	edition)	Parashat	Mishpatim	30:19	

Said	R.	Elazar:	The	entire	Tora	is	based	on	“Mishpat”	(justice).		

a)	Therefore	the	Holy	One,	Blessed	Be	He,	Gave	the	civil	law	code	immediately	after	the	Ten	
Commandments.	This	is	because	people	transgress	the	law	and	He	Punishes	them	and	thereby	
Teaches	all	of	humanity	(to	act	with	justice).		

b)		Sodom	was	not	destroyed	until	they	transgressed	this	type	of	law,	as	it	says:	(Yechezkel	16:49)	
“Behold,	this	was	the	iniquity	of	your	sister	Sodom:	pride,	fullness	of	bread	and	careless	ease	was	
in	her	and	in	her	daughters;	neither	did	she	strengthen	the	hand	of	the	poor	and	needy.”	

						And	also	Jerusalem.	Its	inhabitants	were	not	exiled	until	they	had	transgressed	civil	law,	as	it	is	
written:	(Yeshayahu	1:23)	“Your	princes	are	rebellious,	and	companions	of	thieves;	every	one	
loves	bribes,	and	follows	after	rewards;	they	judge	not	the	fatherless,	neither	does	the	cause	of	
the	widow	come	tom	them.		

																																																													
1	The	Ten	Commandments	are	recorded	in	Shemot	20:2-13.	Parashat	Mishpatim,	which	contains	the	bulk	of	Jewish	
civil	law,	is	found	immediately	following,	at	Ibid.	21:1-23:9.	The	assumption	of	R.	Elazar	is	that	whatever	
immediately	follows	the	Ten	Commandments	takes	on	some	added	significance.		
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c)		And	why	did	the	Holy	One,	Blessed	Be	He,	Give	kingship	to	Yehuda?	Surely	he	was	not	the	only	
mighty	one	among	Yaakov’s	children,	but	Shimon	and	Levi	as	well	as	others!		

Rather	because	he	judged	properly	regarding	Tamar,	and	for	this	reason	he	was	designated	the	
“judge”	(king)	for	eternity.		

It	is	a	parable	for	a	judge	before	whom	came	the	case	of	an	orphan,	and	he	vindicated	her.	So	too	
the	case	of	Tamar	who	came	before	Yehuda	accused	of	a	crime	punishable	by	execution,	and	he	
vindicated	her	because	he	found	merit	on	her	behalf.		

How	was	it?	Yitzchak	and	Yaakov	were	sitting	there	along	with	his	brothers	and	they	defended	
him.	(Nevertheless)	Yehuda	recognized	the	claim	(of	Tamar)	and	rendered	the	correct	verdict,	
and	he	said:	(Beraishit	38:26)	“She	is	more	righteous	than	I”	and	the	Holy	One,	Blessed	Be	He,	
Declared	him	to	be	a	prince.		

And	so	Ben	Zoma	used	to	say:	You	were	humiliated	in	this	world.	You	will	not	be	humiliated	
before	the	Holy	One,	Blessed	Be	He,	in	the	World	to	Come,	because	He	Is	a	Consuming	Fire.	
Because	humiliation	in	this	world	is	insignificant	(compared	to)	humiliation	arising	from	one’s	
standing	in	the	World	to	Come,	as	it	is	said:	(Tehillim	32:6)	“For	this	let	everyone	that	is	faithful	
pray	unto	You	in	a	time	when	You	may	Be	Found;	surely	when	the	great	waters	overflow,	they	
will	not	reach	unto	him.”	

37. When R. Elazar claims that the reason why Parashat Mishpatim follows the Ten 
Commandments, it is to place an emphasis upon the types of laws in that 
Parasha that deal with justice, an analysis of the nature of those laws (23:20-
24:18 consists of non-Mitzva material) leads to the following observations: 

Verses 
Shemot 22:2-6 
                      7-11   
                     12-4  
 
                     15 
                     16 
                     17 
                     18-9 
                     20-1 
 
                     22-5 
 
                     26-7 
 
                     28-32 
 
                     33-4 
 
                     
                      35-6 
 
                      37 

General Topic 
Jewish Male Servant 
Jewish Female Servant 
Person killing another 

person 
Striking a parent 
Kidnapping a person 
Cursing a parent 
Striking another person 
Striking a non-Jewish 

servant 
Inadvertently causing a 

miscarriage 
Destroying a non-Jewish 

servant’s extremity  
One’s animal kills another 

person 
An obstacle that one 

creates causes damage 
One’s animal kills 

another’s 
Stealing another’s animal 
Thievery 

Between man and man 
√ 
√ 
 
√ 
√ 
√ 
√ 
√ 
 
√ 
 
√ 
 
√ 
 
√ 
 
√ 
 
 
√ 
√ 

Between man and God 
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                22:1-3 
                      4 
 
                       5 
 
 
                       6-8 
                       9-12 
 
                      13-4 
                      15-6 
 
                      17 
 
                      18 
 
                      19 
 
                       20-3 
 
 
                       24 
 
                       25-6 
 
 
                      27 
 
                      28-9 
 
                      30 
 
                23:1-3 
                      4 
                      5 
 
                      6-8 
                      9 
 
                     10-11 
                     12 
                     13 
 
                     14-8 
                     19  

One’s animal eats 
another’s crop 

A fire that one lights 
destroys another’s 
property 

Punishment for a thief 
Laws of one who guards 

another’s property 
Laws of borrowing 
A man seducing an 

unmarried woman 
Prohibition against 

witchcraft 
Prohibition against 

bestiality 
Prohibition against 

idolatry 
Prohibitions against 

oppressing the convert, 
the widow, the orphan 

Prohibition against lending 
with interest 

Prohibition against taking 
a poor person’s clothing 
as collateral 

Prohibition against cursing 
authority 

Tithing first-born people, 
animals, plants on time 

Eating animals properly 
slaughtered 

Honesty in trials 
Returning lost property 
Do not allow an animal to 

suffer 
Honest trials 
Prohibition against 

oppressing “sojourners” 
Sabbatical year 
Shabbat 
Prohibition against 

idolatry 
Three pilgrimage festivals 
Bringing first fruits; not 

mixing meat and milk 

√ 
 
√ 
 
 
√ 
√ 
 
√ 
√ 
 
√ 
 
 
 
 
 
 
 
 
√ 
 
√ 
 
 
√ 
 
 
 
 
 
 
√ 
√ 
 
 
√ 
 
√ 
√ 

 
 
 
 
 
 
 
 
 
 
 
 
 
√ 
 
√ 
 
√ 
 
 
 
 
 
 
 
 
 
√ 
 
√ 
 
√ 
√ 
 
 
√ 
 
 
 
√ 
√ 
 
√ 
√ 
 
√ 
 

 

40 Mitzvot all told; 29 between man and man, 72%; 13 between man and God, 32.5%; (2 overlap 
both categories—Honesty in trials; the Sabbatical year).  
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Chapter 21-- 14 between man and man; 0 between man and God. 

Chapter 22—10 between man and man; 6 between man and God.  

Chapter 23—5 between man and man; 7 between man and God. 

Consequently, should we assume that R. Elazar was invoking “Darshanic 
license,” but in fact everything in Mishpatim does not deal with justice; was he 
only talking about Chapter 21 that immediately follows Chapter 20 in which the 
Ten Commadments appear; or some can you detect some other pattern to which 
he was alluding?  

38. The major source in the Talmud describing the various and sundry 
transgressions committed by the inhabitants of Sodom is the following:  
Sanhedrin	109a-b	
Our	Rabbis	taught:	The	men	of	Sodom	1)	waxed	haughty	only	on	account	of	the	good	

which	the	Holy	One,	Blessed	Be	He,	had	Lavished	upon	them.	What	is	written	
concerning	them?	—	(Iyov	28:5-8)	“As	for	the	earth,	out	of	it	cometh	bread:	and	
under	it	is	burned	up	as	it	were	with	fire.	The	stones	of	it	are	the	place	of	sapphires:	
and	it	hath	dust	of	gold.	There	is	a	path	which	no	fowl	knoweth,	and	which	the	
vulture's	eye	hath	not	seen:	The	lion's	whelps	have	not	trodden	it,	nor	the	fierce	
lions	passed	by	it.”			They	said:	Since	there	cometh	forth	bread	out	of	(our)	earth,	
and	it	hath	the	dust	of	gold,	why	should	we	suffer	wayfarers,	who	come	to	us	only	
to	deplete	our	wealth?	Come,	let	us	abolish	the	practice	of	travelling	in	our	land,	as	
it	is	written,	(Ibid.	4)	“The	flood	breaketh	out	from	the	inhabitants,	they	are	
forgotten	of	the	foot;	they	are	dried	up,	they	are	gone	away	from	men.”				

Rava	gave	the	following	exposition:	What	is	meant	by	the	verse:	(Tehillim	62:4)	“How	
long	will	ye	imagine	mischief	against	a	man?	Ye	shall	be	slain	all	of	you:	ye	are	all	as	
a	bowing	wall,	and	as	a	tottering	fence”?		2)	This	teaches	that	they	used	to	cast	
(envious)	eyes	at	wealthy	men,	place	them	by	a	leaning	wall,	thrust	it	upon	them,	
then	go	and	take	their	wealth.		

Rava	expounded:	What	is	meant	by	the	verse:	(Iyov	24:16)	“In	the	dark	they	dig	through	
houses,	which	they	had	marked	for	themselves	in	the	daytime:	they	know	not	the	
light”?	3)	This	teaches	that	they	used	to	cast	(envious)	eyes	at	wealthy	men,	and	
entrust	balsamum	into	their	keeping,	which	they	placed	in	their	storerooms.	In	the	
evening	they	would	come	and	smell	it	out	like	dogs,	as	it	is	written:	(Tehillim	59:7)	
“They	return	at	evening:	they	make	a	noise	like	a	dog,	and	go	round	about	the	
city.”		Then	they	would	go,	burrow	in,	and	steal	the	money,	(and	as	for	their	victim	
—)	They	cause	him	to	go	naked	without	clothing,	that	they	have	no	covering	in	the	
cold.		4)	They	lead	away	the	ass	of	the	fatherless,	5)	they	take	the	widow's	ox	for	a	
pledge.		6)	They	remove	the	landmarks;	7)	they	violently	take	away	flocks,	and	feed	
them.	And	8)	he	(the	victim)	shall	be	brought	to	the	grave,	and	shall	remain	in	the	
tomb.		R.	Yose	taught	this	in	Sephoris.	That	night	(after	his	lecture)	three	hundred	
(houses)	were	broken	into	in	Sephoris.	So	they	came	and	harassed	him.	Said	they	to	
him:	Thou	hast	shown	a	way	to	thieves!	He	replied:	Could	I	have	known	that	thieves	
would	come?...						

9)	They	ruled:	He	who	has	(only)	one	ox	must	tend	(all	the	oxen	of	the	town)	for	one	
day;	but	he	who	has	none	must	tend	(them)	two	days.		Now	a	certain	orphan,	the	
son	of	a	widow,	was	given	oxen	to	tend.	He	went	and	killed	then'	and	(then)	said	to	
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them	(the	Sodomites):	He	who	has	an	ox,	let	him	take	one	hide;	he	who	has	none,	
let	him	take	two	hides.	“What	is	the	meaning	of	this?”	they	exclaimed.	Said	he:	The	
final	usage	(i.e.,	the	disposal	of	the	ox	when	dead)	must	be	as	the	initial	one;	just	as	
the	initial	usage	is	that	he	who	possesses	one	ox	must	tend	for	one	day,	and	he	who	
has	none	must	tend	two	days;	so	should	be	the	final	usage:	he	who	has	one	ox	
should	take	one	hide,	and	he	who	has	none	should	take	two.  

10)	(Likewise,	they	ruled:)	He	who	crosses	with	the	ferry	must	pay	one	Zuz	(for	the	
privilege),	but	he	who	does	not,	(entering	by	another	way)	must	give	two.	

11)	If	one	had	rows	of	bricks	every	person	came	and	took	one,	saying,	'I	have	taken	only	
one.'		

12)	If	one	spread	out	garlic	or	onions	[to	dry	them],	every	person	came	and	took	one,	
saying,	'I	have	taken	only	one.'			

13)	There	were	four	judges	in	Sodom,	[named]	Shakrai,	Shakurai,	Zayyafi,	and	Mazle	
Dina.1			

14)	Now,	if	a	man	assaulted	his	neighbour's	wife	and	bruised	her,	they	would	say	[to	the	
husband]:	Give	her	to	him,	that	she	may	become	pregnant	for	thee.		

15)	If	one	cut	off	the	ear	of	his	neighbor's	ass,	they	would	order:	Give	it	to	him	until	it	
grows	again.		

16)	If	one	wounded	his	neighbor	they	would	say	to	him	(the	victim):	Give	him	a	fee	for	
bleeding	thee.		

17)	He	who	crossed	over	with	the	ferry	had	to	pay	four	Zuzim,	whilst	he	who	crossed	
through	the	water	had	to	pay	eight.	On	one	occasion,	a	certain	fuller	happened	to	
come	there.	Said	they	to	him:	Give	us	four	Zuzim	(for	the	use	of	the	ferry.	“But,”	
protested	he,	“I	crossed	through	the	water!”	“If	so,”	said	they,	“thou	must	give	eight	
Zuzim	for	passing	through	the	water.”	He	refused	to	give	it,	so	they	assaulted	him.	
He	went	before	the	judge,	who	ordered:'Give	them	a	fee	for	bleeding	and	eight	
Zuzim	for	crossing	through	the	water.	Now	Eliezer,	Avraham's	servant,	happened	to	
be	there,	and	was	attacked.	When	he	went	before	the	judge,	he	said:		Give	them	a	
fee	for	bleeding	thee.	Thereupon	he	took	a	stone	and	smote	the	judge.	“What	is	
this?”	he	exclaimed.	He	replied:	The	fee	that	thou	owest	me,	give	to	this	man	(who	
attacked	me),	whilst	my	money	will	remain	in	statu	quo.		

18)	Now,	they	had	beds	upon	which travelers	slept.	If	he	(the	guest)	was	too	long,	they	
shortened	him	(by	lopping	off	his	feet);	if	too	short,	they	stretched	him	out.	Eliezer,	
Avraham's	servant,	happened	to	go	there.	Said	they	to	him:	Arise	and	sleep	on	this	
bed!		He	replied:	I	have	vowed	since	the	day	of	my	mother's	death	not	to	sleep	in	a	
bed.		

19)	If	a	poor	man	happened	to	come	there,	every	resident	gave	him	a	Denar,	upon	
which	he	wrote	his	name,	but	no	bread	was	given	him.	When	he	died,	each	came	
and	took	back	his.		

20)	They	made	this	agreement	amongst	themselves:	whoever	invites	a	man	(a	stranger)	
to	a	feast	shall	be	stripped	of	his	garment.	Now,	a	banquet	was	in	progress,	when	
Eliezer	chanced	there,	but	they	gave	him	no	bread.	Wishing	to	dine,	he	went	and	sat	
down	at	the	end	of	them	all.	Said	they	to	him:	Who	invited	thee	here?		He	replied	to	
the	one	sitting	near	him:	Thou	didst	invite	me.	The	latter	said	to	himself:	
Peradventure	they	will	hear	that	I	invited	him,	and	strip	me	of	my	garments!	So	he	
took	up	his	raiment	and	fled	without.	Thus	he	(Eliezer)	did	to	all,	until	they	had	all	
gone;	whereupon	he	consumed	the	entire	repast.		
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21)	A	certain	maiden	gave	some	bread	to	a	poor	man,	(hiding	it)	in	a	pitcher.	On	the	
matter	becoming	known,	they	daubed	her	with	honey	and	placed	her	on	the	
parapet	of	the	wall,	and	the	bees	came	and	consumed	her.	Thus	it	is	written:	
(Beraishit	18:20)	“And	the	Lord	Said:	The	cry	of	Sodom	and	Amora,	because	it	is	
‘Rabba’	(great)”,	whereon	Rab	Yehuda	commented	in	Rav's	name:	On	account	of	the	
maiden	(Riba).		

Do all of these transgressions equally fall under the rubric of civil law? Is there 
perhaps a hierarchy of transgressions, whereby some are far worse than 
others? Why do you think that at least in some of the instances, the Rabbis chose 
to exercise a “dark” sense of humor?  
 

39. From another comment by Yeshayahu, one might think that the leadership of 
Jerusalem was as corrupt as that of Sodom and Amora:  

Yeshayahu	1:1,9-10		
1	The	vision	of	Yeshayahu	the	son	of	Amotz,	which	he	saw	concerning	
Yehuda	and	Jerusalem,	in	the	days	of	Uzzia,	Yotam,	Achaz,	and	Chezekia,	
kings	of	Yehuda…	
9	Except	the	LORD	of	Hosts	had	Left	unto	us	a	very	small	remnant,	we	
should	have	been	as	Sodom,	we	should	have	been	like	unto	Amora.		
10	Hear	the	Word	of	the	LORD,	ye	rulers	of	Sodom;	give	ear	unto	the	law	of	
our	God,	ye	people	of	Amora.		

Yet the Talmud offers a different list of transgressions that led to Jerusalem’s 
destruction:  

Yoma	9b	
Why	was	the	first	Sanctuary	destroyed?	1)	Because	of	three	(evil)	things	which	
prevailed	there:	idolatry,	immorality,	bloodshed…		But	why	was the	second	
Sanctuary	destroyed, seeing	that	in	its	time	they	were	occupying	themselves	with	
Tora,	(observance	of)	precepts,	and	the practice	of	charity?	2)	Because	therein	
prevailed	hatred	without	cause.	That	teaches	you	that	groundless hatred	is	
considered	as	of	even gravity	with	the	three	sins	of idolatry,	immorality,	and	
bloodshed together. 

Shabbat	119b	
Abaye	said:	Jerusalem	was	destroyed	only	3)	because	the	Sabbath	was	desecrated	
therein…	
R.	Abbahu	said:	Jerusalem	was	destroyed	only	4)	because	the	reading	of	the	
Shema		morning	and	evening	was	neglected	(therein)…		
R.	Hamnuna	said:	Jerusalem	was	destroyed	only	5)	because	they	neglected	(the	
education	of)	school	children…		
R.	Yitzchak	said:	Jerusalem	was	destroyed	only	6)	because	the	small	and	the	great	
were	made	equal…		
R.	Amram	son	of	R.	Shimon	b.	Abba	said	in	R.	Shimon	b.	Abba's	name	in	R.	
Chanina's	name:	Jerusalem	was	destroyed	only	7)	because	they	did	not	rebuke	
each	other	…			
Rab	Yehuda	said:	Jerusalem	was	destroyed	only	8)	because	scholars	were	despised	
therein…			
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Are these all violations of civil law? Which are and which aren’t? Must we 
assume that R. Elezar would dispute the opinions of the authorities with whom 
he apparently doesn’t agree?  
 

40. What conclusions may be drawn from a comparison of the lists of 
transgressions associated with Sodom and Amora on the one hand, and 
Jerusalem on the other?  

 
41. Shlomo earns “his chops” to be king by a judicial decision that he makes once he 

is endowed with Divine Wisdom:  
I	Melachim	3:9,	12,	16-28		
9	Give	Thy	servant	therefore	an	understanding	heart	to	judge	Thy	People,	that	I	may	
discern	between	good	and	evil;	for	who	is	able	to	judge	this	Thy	Great	People?...	
12	Behold,	I	have	Done	according	to	thy	word:	lo,	I	have	Given	thee	a	wise	and	an	
understanding	heart;	so	that	there	hath	been	none	like	thee	before	thee,	neither	after	
thee	shall	any	arise	like	unto	thee…	
16	Then	came	there	two	women,	that	were	harlots,	unto	the	king,	and	stood	before	
him.	17	And	the	one	woman	said:	Oh,	my	lord,	I	and	this	woman	dwell	in	one	house;	
and	I	was	delivered	of	a	child	with	her	in	the	house.	18	And	it	came	to	pass	the	third	day	
after	I	was	delivered,	that	this	woman	was	delivered	also;	and	we	were	together;	there	
was	no	stranger	with	us	in	the	house,	save	we	two	in	the	house.	19	And	this	woman's	
child	died	in	the	night;	because	she	overlay	it.	20	And	she	arose	at	midnight,	and	took	
my	son	from	beside	me,	while	thy	handmaid	slept,	and	laid	it	in	her	bosom,	and	laid	her	
dead	child	in	my	bosom.	21	And	when	I	rose	in	the	morning	to	give	my	child	suck,	
behold,	it	was	dead;	but	when	I	had	looked	well	at	it	in	the	morning,	behold,	it	was	not	
my	son,	whom	I	did	bear.	22	And	the	other	woman	said:	Nay;	but	the	living	is	my	son,	
and	the	dead	is	thy	son.	And	this	said:	No;	but	the	dead	is	thy	son,	and	the	living	is	my	
son.	Thus	they	spoke	before	the	king.	23	Then	said	the	king:	The	one	saith:	This	is	my	
son	that	liveth,	and	thy	son	is	the	dead;	and	the	other	saith:	Nay;	but	thy	son	is	the	
dead,	and	my	son	is	the	living.	{P}	24	And	the	king	said:	Fetch	me	a	sword.	And	they	
brought	a	sword	before	the	king.	25	And	the	king	said:	Divide	the	living	child	in	two,	and	
give	half	to	the	one,	and	half	to	the	other.	26	Then	spoke	the	woman	whose	the	living	
child	was	unto	the	king,	for	her	heart	yearned	upon	her	son,	and	she	said:	Oh,	my	lord,	
give	her	the	living	child,	and	in	no	wise	slay	it.	But	the	other	said:	It	shall	be	neither	mine	
nor	thine;	divide	it.	27	Then	the	king	answered	and	said:	Give	her	the	living	child,	and	in	
no	wise	slay	it:	she	is	the	mother	thereof.	{S}	28	And	all	Israel	heard	of	the	judgment	
which	the	king	had	judged;	and	they	feared	the	king;	for	they	saw	that	the	Wisdom	of	
God	was	in	him,	to	do	justice.	
Yehuda, on the other hand, earns the distinction of having kings descend from 
him because of a judgment that he makes, without the benefit of extra wisdom. 
Whose decision was more significant? Why?  
 

42. Why is fairly judging a poor individual, or someone like Tamar, considered to 
be so praiseworthy?  

 
43. What is the symbolism involved with allowing yourself to be humiliated for the 

sake of the truth?	


