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Mishpatim 5720 “One Who Breaks In” http://www.nechama.org.il/cgi-bin/pagePrintMode.pl?Id=1064  

 שמות פרק כב 
ים:        √ ִמִֽ ֹו דָּ ין לָּ֖ ֵ֥ ת א  ֵ֑ ָּ֣ה וָּמ  ָּ֖ב ְוֻהכָּ נָּ גַּ א הַּ ֵ֥ צ  ֶרת ִימָּ ְחֶתֶּ֛ מַּ  )א( ִאם־בַּ

ֹו:       √ תִֽ ָּ֖ר ִבְגנ בָּ ֹו ְוִנְמכַּ ין לֵּ֔ ָּ֣ ם ִאם־א  ל ֵּ֔ ם ְיׁשַּ ָּ֣ ל  ֹו ׁשַּ ים לֵ֑ ִמָּ֣ יו דָּ ָּ֖ לָּ ֶמׁש עָּ ֶשֶּ֛ ה הַּ ֵ֥ ְרחָּ  )ב( ִאם־זָּ

Alef.  

1.   Because the Tora states “Ein Lo Damim,” it means that if is as if he has already committed a 

crime for which he should lose his life. The Gemora assumes that he has already made the 

calculation whereby he is prepared to murder the owner should he resist the thievery. 

2.  The Tora wishes to teach the greater “Chidush” (innovation.) It goes without saying that if 

someone is trying to kill you, that you are entitled to defend yourself, and should something 

bad happen to the attacker, there is no guilt attributed to the victim. However, in the case of 

thievery, there is only the presumption (Chazaka) that in the event that the criminal will 

encounter resistance, he is prepared to kill. Apparently, even under the circumstances of 

mere presumption, we allow a person to take the law into his own hands and kill the 

perpetrator.  

3.  “Im Ba KeHargecha, Hashkeim VeHargo”— 

 במדבר פרק כה 
ם אֹו  ים ְוִהִכיֶתָּ֖ ִמְדיִָּנֵ֑ ֹור ֶאת־הַּ רָּ֖ ם: )יז( צָּ ִֽ  תָּ

ת־ְנִש   י בַּ ְזִבִּ֨ ר כָּ ל־ְדבַַּ֞ ֹור ְועַּ ר־ְפעֵ֑ ל־ְדבַּ ֶכָּ֖ם עַּ ּו לָּ ם ֲאֶׁשר ִנְכלֵ֥ יֶהֶּ֛ ם ְבִנְכל  ֶכֵּ֔ ֙ם לָּ ים ה  י ֹצְרִרֵ֥ ם  )יח( ִכָּ֣ יא ִמְדיָּ֙ן ֲאֹחתֵָּּ֔

ֹור:  ר־ְפעִֽ ל־ְדבַּ ה עַּ ָּ֖ פָּ ג  מַּ ֵ֥ה ְביֹום־הַּ ֻמכָּ  הַּ

4.  The reason why RaShI on the Gemora states “KeMi SheEin Lo Dam U’Neshama” because the 

Gemora had quoted the verse in the Tora: “Ein Lo Damim.” Therefore, spilling such an 

individual’s blood and life force is literally not considered a transgression.  

 In his commentary on Chumash, RaShI takes a less literal position and explains that “Ein Lo 

Damim” simply means that the individual has done something that deprives him of the 

protection of the law and therefore it is as if he is already dead, in effect “dead man walking.”  

נועל ממות עצמו א דם מעמיד שאין א   .5 —a person will not stand idly by and watch someone else 

take his hard-earned money/property. 

Beit.  

1.  Ibn Ezra interprets “Ein Lo Damim” to refer to the individual who kills the intruder, i.e., he will 

not be held accountable for defending himself.  

 (RaShI had explained that the phrase has to do with the person breaking in, i.e., that his life is 

forfeit.} 

 Ibn Ezra was bothered by the verse in II Shmuel 16:8  

“The LORD hath Returned upon thee all the blood of the house of Shaul, in 

whose stead thou hast reigned; and the LORD hath Delivered the kingdom into 

the hand of Avshalom thy son; and, behold, thou art taken in thine own 

mischief, because thou art a man of blood.”  

Since in this verse, the term “Damim” connotes how David’s blood deserves to be spilled, 

therefore instead of saying “Ein Lo Damim”, it should be “Yeish Lo Damim.”  

2.  RaShBaM: Like Ibn Ezra.  

 R. Yosef Bechor Shor: Like Ibn Ezra. 

 Abrabanel: Like Ibn Ezra.  

3.  It would appear that R. Mendelesohn and R. Hirsch also follow Ibn Ezra.  
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Gimel.  

1.  “Im Zarcha HaShemesh Alav” 

     a. It is a parable, i.e., if it is as clear to you as sunlight that he has no intention to kill, then  

    killing him is not permitted.  

b. When this occurs during daylight (RaMBaN) or the thief has been spotted (RaLBaG) then 

the fear that accompanied his breaking in stealthily is mitigated.  

2.  The practical difference between the two approaches is whether the sense of sight is literally 

involved or not. In instance a., even if the event takes place at night, or one has not laid eyes 

upon the perpetrator, the knowledge that this person means no harm, i.e., a father who is 

intent on stealing from his son, is sufficient to determine that he is not to be killed.  

3.  The advantage of RaShI’s interpretation is that it applies to far more scenarios than the more 

“constructionist” understanding of RaMBaN and RaLBaG.  

Daled.  

Yirmiyahu 2:34 “Also in thy skirts is found the blood of the souls of the innocent poor; thou didst 

not find them breaking in; yet for all these things.” 

1.  a. RaDaK: understands the reference in the verse re “breaking in” to Shemot 22:1. 

 b. Abrabanel and ShaDaL: understand the reference to the overt nature by which they 

 publicize their aggressive actions against the poor, or to the true prophets who have been 

exceuted by the people rather than listening to their messages.  

2.  According to RaDaK, the word “Machteret” which does not occur frequently in the bible, 

should be subject to an intertextual treatment, and Shemot 22 and Yirmiyahu 2 made 

equivalent.  

 According to Abrabanel and ShaDaL, the word “Machteret” refers to either secret activities 

which the evildoers consciously choose to forego (Abrabanel), or the fact that rather than 

secretly break into your homes, these individuals openly rebuked you, to which you took 

umbrage (ShaDaL).  

3.  Because the case of “HaBa BeMachteret” as delineated in Shemot 22:1 is of a highly technical 

nature, and therefore limited to a very specific  case, it would seem to me that Yirmiyahu 

would be addressing a situation that was broader and had more general implications.  

4.  Yirmiyahu 2 

1 And the word of the LORD came to me, saying: 2 Go, and cry in the ears of Jerusalem, 
saying: Thus saith the LORD: I remember for thee the affection of thy youth, the love of thine 
espousals; how thou wentest after Me in the wilderness, in a land that was not sown. 3 Israel 
is the LORD'S hallowed portion, His first-fruits of the increase; all that devour him shall be 
held guilty, evil shall come upon them, saith the LORD. {P} 4 Hear ye the word of the LORD, O 
house of Jacob, and all the families of the house of Israel; 5 Thus saith the LORD: what 
unrighteousness have your fathers found in Me, that they are gone far from Me, and have 
walked after things of nought, and are become nought? 6 Neither said they: 'Where is the 
LORD that brought us up out of the land of Egypt; that led us through the wilderness, through 
a land of deserts and of pits, through a land of drought and of the shadow of death, through 
a land that no man passed through, and where no man dwelt?' 7 And I brought you into a 
land of fruitful fields, to eat the fruit thereof and the good thereof; but when ye entered, ye 
defiled My land, and made My heritage an abomination. 8 The priests said not: 'Where is the 
LORD?' And they that handle the law knew Me not, and the rulers transgressed against Me; 
the prophets also prophesied by Baal, and walked after things that do not profit. 9 
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Wherefore I will yet plead with you, saith the LORD, and with your children's children will I 
plead. 10 For pass over to the isles of the Kittites, and see, and send unto Kedar, and consider 
diligently, and see if there hath been such a thing. 11 Hath a nation changed its gods, which 
yet are no gods? But My people hath changed its glory for that which doth not profit. 12 Be 
astonished, O ye heavens, at this, and be horribly afraid, be ye exceeding amazed, saith the 
LORD. 13 For My people have committed two evils: they have forsaken Me, the fountain of 
living waters, and hewed them out cisterns, broken cisterns, that can hold no water. 14 Is 
Israel a servant? Is he a home-born slave? Why is he become a prey? 15 The young lions have 
roared upon him, and let their voice resound; and they have made his land desolate, his cities 
are laid waste, without inhabitant. 16 The children also of Noph and Tahpanhes feed upon 
the crown of thy head. 17 Is it not this that doth cause it unto thee, that thou hast forsaken 
the LORD thy God, when He led thee by the way? 18 And now what hast thou to do in the 
way to Egypt, to drink the waters of Shihor? Or what hast thou to do in the way to Assyria, to 
drink the waters of the River? 19 Thine own wickedness shall correct thee, and thy 
backslidings shall reprove thee: know therefore and see that it is an evil and a bitter thing, 
that thou hast forsaken the LORD thy God, neither is My fear in thee, saith the Lord GOD of 
hosts. 20 For of old time I have broken thy yoke, and burst thy bands, and thou saidst: 'I will 
not transgress'; upon every high hill and under every leafy tree thou didst recline, playing the 
harlot. 21 Yet I had planted thee a noble vine, wholly a right seed; how then art thou turned 
into the degenerate plant of a strange vine unto Me? 22 For though thou wash thee with 
nitre, and take thee much soap, yet thine iniquity is marked before Me, saith the Lord GOD. 
23 How canst thou say: 'I am not defiled, I have not gone after the Baalim'? See thy way in 
the Valley, know what thou hast done; thou art a swift young camel traversing her ways; 24 A 
wild ass used to the wilderness, that snuffeth up the wind in her desire; her lust, who can 
hinder it? All they that seek her will not weary themselves; in her month they shall find her. 
25 Withhold thy foot from being unshod, and thy throat from thirst; but thou saidst: 'There is 
no hope; no, for I have loved strangers, and after them will I go.' 26 As the thief is ashamed 
when he is found, so is the house of Israel ashamed; they, their kings, their princes, and their 
priests, and their prophets; 27 Who say to a stock: 'Thou art my father', and to a stone: 'Thou 
hast brought us forth', for they have turned their back unto Me, and not their face; but in the 
time of their trouble they will say: 'Arise, and save us.' 28 But where are thy gods that thou 
hast made thee? Let them arise, if they can save thee in the time of thy trouble; for according 
to the number of thy cities are thy gods, O Judah. {S} 29 Wherefore will ye contend with Me? 
Ye all have transgressed against Me, saith the LORD. 30 In vain have I smitten your children--
they received no correction; your sword hath devoured your prophets, like a destroying lion. 
31 O generation, see ye the word of the LORD: have I been a wilderness unto Israel? or a land 
of thick darkness? Wherefore say My people: 'We roam at large; we will come no more unto 
Thee'? 32 Can a maid forget her ornaments, or a bride her attire? Yet My people have 
forgotten Me days without number. 33 How trimmest thou thy way to seek love! Therefore--
even the wicked women hast thou taught thy ways; 34 Also in thy skirts is found the blood of 
the souls of the innocent poor; thou didst not find them breaking in; yet for all these things 
35 Thou saidst: 'I am innocent; surely His anger is turned away from me'--behold, I will enter 
into judgment with thee, because thou sayest: 'I have not sinned.' 36 How greatly dost thou 
cheapen thyself to change thy way? Thou shalt be ashamed of Egypt also, as thou wast 
ashamed of Asshur. 37 From him also shalt thou go forth, with thy hands upon thy head; for 
the LORD hath rejected them in whom thou didst trust, and thou shalt not prosper in them. 
 

Ibid. 6 
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1 Put yourselves under covert, ye children of Benjamin, away from the midst of Jerusalem, 
and blow the horn in Tekoa, and set up a signal on Beth-cherem; for evil looketh forth from 
the north, and a great destruction. 2 The comely and delicate one, the daughter of Zion, will I 
cut off. 3 Shepherds with their flocks come unto her; they pitch their tents against her round 
about; they feed bare every one what is nigh at hand. 4 'Prepare ye war against her; arise, 
and let us go up at noon!' 'Woe unto us! for the day declineth, for the shadows of the 
evening are stretched out!' 5 'Arise, and let us go up by night, and let us destroy her palaces.' 
{P} 6 For thus hath the LORD of hosts said: hew ye down her trees, and cast up a mound 
against Jerusalem; this is the city to be punished; everywhere there is oppression in the midst 
of her. 7 As a cistern welleth with her waters, so she welleth with her wickedness; violence 
and spoil is heard in her; before Me continually is sickness and wounds. 8 Be thou corrected, 
O Jerusalem, lest My soul be alienated from thee, lest I make thee desolate, a land not 
inhabited. {P} 9 Thus saith the LORD of hosts: They shall thoroughly glean as a vine the 
remnant of Israel; turn again thy hand as a grape-gatherer upon the shoots. 10 To whom 
shall I speak and give warning, that they may hear? Behold, their ear is dull, and they cannot 
attend; behold, the word of the LORD is become unto them a reproach, they have no delight 
in it. 11 Therefore I am full of the fury of the LORD, I am weary with holding in: pour it out 
upon the babes in the street, and upon the assembly of young men together; for even the 
husband with the wife shall be taken, the aged with him that is full of days. 12 And their 
houses shall be turned unto others, their fields and their wives together; for I will stretch out 
My hand upon the inhabitants of the land, saith the LORD. 13 For from the least of them 
even unto the greatest of them everyone is greedy for gain; and from the prophet even unto 
the priest everyone dealeth falsely. 14 They have healed also the hurt of My people lightly, 
saying: 'Peace, peace', when there is no peace. 15 They shall be put to shame because they 
have committed abomination; yea, they are not at all ashamed, neither know they how to 
blush; therefore they shall fall among them that fall, at the time that I punish them they shall 
stumble, saith the LORD. {S} 16 Thus saith the LORD: stand ye in the ways and see, and ask 
for the old paths, where is the good way, and walk therein, and ye shall find rest for your 
souls. But they said: 'We will not walk therein.' 17 And I set watchmen over you: 'Attend to 
the sound of the horn', but they said: 'We will not attend.' 18 Therefore hear, ye nations, and 
know, O congregation, what is against them. 19 Hear, O earth: behold, I will bring evil upon 
this people, even the fruit of their thoughts, because they have not attended unto My words, 
and as for My teaching, they have rejected it. 20 To what purpose is to Me the frankincense 
that cometh from Sheba, and the sweet cane, from a far country? Your burnt-offerings are 
not acceptable, nor your sacrifices pleasing unto Me. 21 Therefore thus saith the LORD: 
Behold, I will lay stumblingblocks before this people, and the fathers and the sons together 
shall stumble against them, the neighbour and his friend, and they shall perish. {P} 22 Thus 
saith the LORD: Behold, a people cometh from the north country, and a great nation shall be 
roused from the uttermost parts of the earth. 23 They lay hold on bow and spear, they are 
cruel, and have no compassion; their voice is like the roaring sea, and they ride upon horses; 
set in array, as a man for war, against thee, O daughter of Zion. 24 'We have heard the fame 
thereof, our hands wax feeble, anguish hath taken hold of us, and pain, as of a woman in 
travail.' 25 Go not forth into the field, nor walk by the way; for there is the sword of the 
enemy, and terror on every side. 26 O daughter of my people, gird thee with sackcloth, and 
wallow thyself in ashes; make thee mourning, as for an only son, most bitter lamentation; for 
the spoiler shall suddenly come upon us. 27 I have made thee a tower and a fortress among 
My people; that thou mayest know and try their way. 28 They are all grievous revolters, going 
about with slanders; they are brass and iron; they all of them deal corruptly. 29 The bellows 
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blow fiercely, the lead is consumed of the fire; in vain doth the founder refine, for the wicked 
are not separated. 30 Refuse silver shall men call them, because the LORD hath rejected 
them. {P} 

6. I Melachim 2:5 “Moreover thou knowest also what Joab the son of Zeruiah did unto me, even 
what he did to the two captains of the hosts of Israel, unto Abner the son of Ner and unto 
Amasa the son of Jether, whom he slew, and shed the blood of war in peace, and put the 

blood of war upon his girdle that was about his loins, and in his shoes that were on his feet.” 

Abrabanel views this verse as supporting his interpretation of Yirmiyahu 2:34 to the effect 
that the evildoers rejoiced in their blood-thirsty ways, and were not embarrassed when their 
clothing was soiled with the blood of their victims.  

Another way to view the verse is not that Yoav proudly “wore” the blood of his vanquished 
enemies, but rather he was comfortable having shed their blood and was not at all concerned 
that he had done so.  

 

  

 

 


